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An Act to reform the law ef.imm_igr_ation._ :

The Parliament of the Cook Isl_a_nds enacts_a.s__fol_lows—__— o

1 Title
Thts Act is the Cook Islands Imml gratlon Act 2021

- Commencement P R T o -

(1)  This -Act comes mto force on.a date to be appomted by the Queen’s

' Representative by. Exeeutlve Order in Council, except as prov1ded in subsection
'(2), and 1 or more orders may be made brmgmg dlfferent prov151ons into foroe
on different dates, and at different times. -

2) Sect:ons 11 and 12 112 to 116 227 228 229 231A and 232(2) come into

i ' foree on the day aﬁer the date on whlch th1s Aet is assented to by the Queen s
Eis Representatlve S i L R _

Part 1 PR
Prellmlnary matters L

3 -Purpose .

“The purposeof this Act is to manage 1mm1gratlon to the Cook Islands ina way )

- that balances the. natlonal 1nterest a8 determmed by the Crown, and the rzghts SRTRERE i

s :_'_:ofmdmduals Hi

" In this Act, unless the eontext otherw1se requlres s

L abso]ute dlscretlon has the meamng gwen to it m sectlon 7 :

admmlstratlve error, in relatlon to the glantlng of a VISH or perm1t has the '
meaning given to it in section 5 R, R RN :

3 :admmlstratwe fine has the meanmg glven to itin sectmn 219

" ajreraft means: any maehme that can derive support in the atmosphere from the
g reaetlons of the air, otherwme than by the reactlons of the air agalnst the earth
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chlld means a person under 18 years of age : AT :
COIldlth]lS ‘include - condltlons precedent as Well as condltrons subsequent . _ - :
“: (whether 1mposed by an 1mm1gl atlon off' icer, 4 de31gnated ofﬁcer the Mmrster o
_ortheHIghCourt) PR . Pt SO _ g
- constitution means the constrtutton of the Cook Is}ands
" ‘Cook Is!ander has the meanmg gtven to 1t 1n sectlon 21

"_Cook Islands means— R

I 2021, No. 16 Cook Islands Immigration

arrival means,—

(a) in relation to a craft, the arrival of the craft, whether lawfully or
unlawfully, in the Cook Islands from a point outside the Cook Islands
(irrespective of whether the craft lands at, hovers above, berths, moors,
anchors, stops at, or otherwise arrives at any place within the Cook
Islands), and arrive and arrived have corresponding meanings:

(b) in relation to a person, the entry of the person by any means, whether
lawfully or unlawfully, into the Cook Islands from a point outside the
Cook Islands, and arrive and arrived have corresponding meanings

biometric information, in relatron to a person, means information that

COMPrises—-

(a) 1 or more of the following kinds of personal information:
(i) aphotograph of all or any part of the person’s head and shoulders
(i) impressions of the person’s fingerprints: - - A
(iii) ascan of the person’s irises; and .- :

(b) arecord, whether physical or eleetromc, of the personal mformatlon that is
capable of being used for biometric rnatchm g

carrier, in relation to a craft,—

(a) means the owner or charterer of the craft and

(b) if the owner or charterer is not in the Cook Islands, Includes the agent in
the Cook Islands of the owner or charterer; and L -

o -_.-'(0_):'-: 1f there is.no ‘agent in the Cook Islands mcludes the oaptam or other

person in charge of the cratt

_ -.'certlficateofldent:ty~— Lo '_ : L . _ -
@ "_means a document (other than a passport) tssued by the government of

CLany country to ‘any person for the purposes. of facilitating that | person s
o _entry into or exit from any country, bemgadocument that— -
(i) - purports to estabhsh the 1dentrty but not the natlonahty of that

o person; and S . s ;
_ (n) confers ‘on that person a rlght to enter the country whose =
- government has lssued the document and : RN :

'.;'_(i) _' any emergenoy travel document or refugee travel doeument and

» "(n) any travel doeument 1ssued by any mternattonal organlsatlon for

~ . the time - bemg specrﬁed by the Mlmster for the purpose of thls S

def mtron

{a ) ‘the land and waters enclosed by the outer hmrts of the telrltorral sea of the
' Cook Islands (as provzded in sectlon 8 of the Marltlrne Zones Aot 201 8), and 3
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(by  includes the contiguous zone of the Cook Islands (as described in section
10 of the Maritime Zones Act 2018)
continuing rights, means the rights to travel to, enter, and stay in the Cook
Islands at any time (subject to the qualifications described in sections 22, 28, and
45
course of study—
(a) means—
(i) any course of tuition or instruction for people entitled to free

enrolment and education in the Cook Islands, conducted by any
government school or privately registered school; and

(ii) any other course of tuition or instruction conducted by any school,
" college, institute, university, or other body or person, and leading to

. .any educational or vocational qualification, the attainment of which by
any person would be likely to enhance the employment prospects of that
person, either generaliy or in respect of any partrcular profession or

- occupation; and -
-(iii) = any internship. provrded by an 1ntemshrp provrder and

~(iv) in relation to any particular person, any other course of tuition or
instruction if the undertaking of that course is the principal reason
why that person wishes to be or 1s in the Cook Islands but

(b) does not include any course of tuition or 1nstructlon excluded or excluded
- for a particular purpose, from the application of - this deﬁmtlon and the
" definition of study by the regulatrons or 1rnm1gratron pohcy '

“Court means the ngh Court of the Cook Islands whose Jurlsdlctron may be
' exerased— . : : . R
(@) bylor more H1gh Court Judges, or.- - L
Rl '(b) “where th1s or any ‘other Act or rules of court so provrde, by— § o
@) -3 .Tust1ces of the. Peace or e - L
(11) al ust1ce of the Peace or
- (111) aReg1strar S L . R
_craft means any form of arrcraﬁ shrp, or other vehtcle or vessel capable of being
. or 1ntended to be used to transport any person to or from the Cook Islands from or

crew, 1nre1at10ntoacraft——-'-i- o R L
ey means every person employed or engaged in workmg or provrdmg a servree
in oronthe craft; and - : R I . . .
Cb) includes the person in charge of the craﬂ e :
| Department means the Government Department that w1th the authorlty of the :
- Prime Ministet, is for the time berng responsrble for the admlnrstratlon of this Act
'dependent child in relatlon to.any. parent or guardlan who is a permanent
‘resident, means a chlld who is smg]e and who is dependent on that permanent

resident, whether or not the chlld isa chlld of that person S .
o 'deportatlon order— S '_ S L I B R C R _ _
@ ‘means an order that contams the 1nformat10n descrrbed in sectron 122 and
“. - that,” when served ‘on “a . person ‘in’ accor dance w1th sectron 122(2),
authorises the | person to be deported; and - L -
(b)  for the purposes of serving or exeoutmg an order descrrbed in paragraph
' (a) 1neludes a copy of the order ' : ; :

..1.] B
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designated officer means a person who is designated at a designated office by
the principal immigration officer under section 207 to perform functions and
exercise powers under this Act

designated place means a place designated by the principal immigration officer
under section 188

disembarkation means the process of physically leaving a craft, whether onto
land or otherwise

education provider means a provider of a course of study (other than an
internship) and,—

(a) in relation to any school, the person or body in charge of the school:

(b) in relation o any institution controlled by the head of the
Department of State that, with the authority of the Prime Minister, is
responsible for the administration of government schools, that head:

(c) in relatton to any unrver51ty, the approprzate umversrty council;

(d) in any other case, the institution, body, or person that or who is entitled to
the fees payable by or on behalf of the persons undertaking the course, or
‘that or who would be so entitled if any such fees were payable

' employee means a person who does work for an employer (whether under a
contract of service ora contract for servrces)

.employer means a person who emp]oys or engages a person to do work whether
undera contract of servrce or a contract for services S

) 'excluswe ‘economic zone of the. Cook Islands has the same meanmg as in
section 11 of the Marrtlme Zones Act 2018

" former Act means the Entry, Residence and Departure Act 1971 1972
-.gang of cofncern means a group of 3 or more persons—- - S

'(a) who colleetlvely identify. themseres by adoptmg a group 1dent1ty that _
- .-uses 1 or more of the followmg TP

B (1) ‘4 common name; - :
_ (i) an 1dent1fymg srgn or symbol : . :
i 5 (i) a tite, r1tua1 pledge or srmrlar thmg o determme membershlp
| 3 _(1v) a slogan R RO IR
= ) a tattoo or other phy31cal markrng
S (v1) a style or colour of clothmg
o (vii) a halrstyle '
SR -.'(vm) a hand s1gn
R _(lx) grafﬁn and L R e R
B (b) : .-who use’ the group 1dent1ty to do 1 or more of the followmg
i S (1) create an atmosphere of fear. or mtlmldatron - _
- (ii) - engage 1n v1olence agamst persons or other gang members R
(iii) engage m or support engagement in cr1m1nal actmtres o '
(iv). seek to exermse control over parttcular loeatlons or reglons
o - (v) seek. to exetctse control, over pamcular act1v1t1es or events:
e i) seek to exercrse control over partlcular people or groups and_ -
(c) who the prmcrpal 1mm1gratlon ofﬁcer has reason to suspeet~— S

12
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(i) is arisk to the order or security of the Cook Islands; or

(i) comprises persons who it would be contrary to the national interest
to allow to stay in the Cook Islands

government agency-—
(a) means—
(i) a department within the meaning of section 4 of the Publle Service
Act 2009; or

(ii) a State owned enterprise or a State owned company; and
(b) includes the Cook Islands Police -
grant, in relation to any visa or permit, includes the situation where this Act, or
the regulations, deem a grant of the relevant visa or permit to occur
‘holder, in relation to a visa or permit granted under this Act,—
[EY ‘means the person in respect of whorn the visa or permit is granted; but
(b) . -does not include a person whose visa or. permrt has explred or been
cancelled : . S .
honorary permanent resndent means a person who is awarded the status of
honorary permanent re31dent under section 27 . _
immigration costs has the meanmg glven to it in sectlon 82(2)
immigration officer means a person who is demgnated as an 1mm1grat1on
_'ofﬁcer under section 207, and includes the pr1nc1pa1 lmmlgratlon officer
. lmmlgratlon status means the status of a person under thls Aot 1nelud1ng
whethertheperson—— i s :
R (a) :isa person W1th contmumg rlghts, or S
o .(b) - holds a'visa or penmt and if so, what class and type of v1sa or permrt the
S _-.person holds, and any condmons of the visa or permlt or e
L (D '.lawfully in. the Cook Islands and 1f so, .what class and type of visa

_ (11) unlawfully in the Cook Islands thhln the meanmg of sectlon 6
' : lmprlsonment means any form of detentlon or: custody by which a person is -
~deprived of llberty for a continuous period, including home detention, defention -
~oor custody in a psyohlatnc institution or hospltal and mllltary custody, but does. '

- .mot 1nclude detention or oustody under thls Act . _ =
L _"_'m traus:t in relat1on to any person, r_neans arrmng m the Cook Islands from _
S another country While in transxt to a third country w1thout«-« B

~ {a) havingan intention to stay. in the Cook Islands, or vt

N (O havmg penmtss:on to stay in the Cook Is]ands i = .
mdependent thlrd party, in relat1on 102 Ghlld means a person nornmated by
- the child or the child’s parents or gualdlans or appomted by the prm(:lpal
R zmm1grat10n ofﬁcer to support the child e

~"intern means a student or trainee who is engaged by an mtemshlp ptovrder
- undera written agreement with or w1thout pay, in order to— . :

s .(a) sat1sfy the requ1rements for a partrcular quahﬁeatron or '. :

or. pemut the person holds and any eondmons of the Vrsa or pelmlt - R

1
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(b) gain work experience during or immediately following the receipt of a
qualification

internship provider means any person or organisation that engages an intern

under a written agreement, with or without pay, for the purpose of supporting

the intern to—

(a) satisfy the requirements for a particular qualification; or

(b) gain work experience during or immediately following the receipt of a
qualification

invitation to apply means an invitation to apply for a visa or permit

medical evacuation in relation to any person means travel to another country

for urgent medical treatment that-— S

(a) cannot be carried out in the Cook Islands; or

(b)  the Ministry of Health has determmed is better car; ned out in that other

o - country to which the person has been referred for medical treatment

member of a gang of concern means a person who the Mrmster or the principal

1mm1gratron officer has reason to suspect— R

(a) isa member or partlclpant in the actlvmes of a gang of concem or

(b) has apleed tobea memher of a gang of concern '

Minister means the Minister of the Crown who with the authorrty of the Prime

: Muuster is for the time bemg responsrble for the admlmstratron of this Act .
e non~Cook Islander means _a person who IS not a Cook IsIander wrthln the
'-meamngofsectlon21 B e ‘
_ “onshore, in relation to an applrcant for avisaor permrt means that the apphcant is
in the Cook Islands (other than in a desrgnated place) =
e "-passenger, in relatlon to a ‘craft, means a. person, other than a member of the
' crew, who is carried in or o_n the craﬁ w1th the consent of the carrrer or the person
_ -"1ncha1geofthecraft T R RS P RS -
RO _passport means a. document that is. 1ssued by or on behalf of the government of .
-~ any country and that is. recognlsed_ by the Government of the Cook Islands as a
L passport bemg a document that— = S SR

o "-.(_a)_-f : purports to estabhsh the 1dent1ty and natronahty of the hoider and

e : _"(Cﬁ). :3"3has not exprred . o
o permanent resrdent has the meanmg glven to 1t 1n sectlon 34
e permanent resrdent by descent has the meamng glven to it m sectron 35

14

' = (b) " confers on the ho]der the rrght to enter the country whose government has o

1ssued the document and

L :'permlt means an entry 1n the records of the Department made 1n accordance

";wrthsectmuss AR T : R
L permrt waiver means a waxver of the requrrement for a person to hold a permrt
¢ to stay in the Cook Islands e ST S
- .person’in. charge in relatlon to a craft means the master captam, pllot in
B command drlver or other person for the trme bemg responsrble for the craﬁ

in sectlons 22 28 and 45)—— i
: (a) aCookIsIander ST
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i

b ""..:::-'."(b) mcludes—_-.f'_"'-:..'-' : S T LT SR R P P S B LE AT
' "';_(i)_ " a hovercraft or any other thmg derrvrng ﬁlll or partlal SUPPOYt in the SR

(b) an honorary permanent resident:

{¢) apermanent resident

person without continning rights means a person who is not & person with
continuing rights

personal service, in relation to any document or notice served or to be served
on a person, means personal delivery of the document or notice fo that person
or, where the person refuses to accept the document or notice, the bringing of
the document or notice fo that person’s attention

prescribed means prescribed by the regulations
primary and secondary school education means education that is—

(a) provided at any government or privately reglstered school in the Cook
Islands; and : :

(b) provrded to a person at any time during the perlod begmnmg on the
person’s fifth birthday and ending on 1 January fo]lowmg the person’s
18th birthday :

prohibited person means a person to whom sectmn 57 or 58 applres
responsrble adult means an adult appornted under sectlon 16

review proceedmgs means proceedmgs by way. of an apphcatron for—-
(2) Judlcral review; or : - '

~(b) . cettiorari, mandamus or prohlbrtron or.

'(c) adeclaratory;udgment ' e han B ~

; 'scheduled mternatlonal serv:ce means a serles of fhghts or. voyages that
Care— S
:'(a) perforrned by a craft for the transport of passengers cargo or marl

. “between the Cook Islands and-1:or more pomts in_any other country or

'jterrltory, ifthe ﬂlghts orvoyages are so regular or frequent as to constitute a - -

- _systematic se_rv1ce whether or not m accordance wrth a publlshed trme— -
.. -table; and - SRR i ! . B

o (b) % operated 1in: such a manner that each ﬂrght or voyage 15 open to use by
S 'membersofthepublrc S S
'_'shlp——— :

_'-_(a) means a shrp, boat or other vessei used 1n navrgatron (whether or not 1t S S

has any means of propulsron) and

. atmosphere. from the reaction of the thmg agamst the surface of the B
.- water over Wthh it operates and. e . :

(11) a submarme or. other submersrble R

'stowaway means a person ‘who i is earrred in or on a craft w1thout the consent of o "

+ - the carrier or the person in. charge of the cr aﬁ N :

o study does not- 1nclude undertakmg a. course exc]uded or excluded for a

__-_-_.'_:_-'partlcular purpose, for the purposes of the. apphcatron of this deﬁmtron and the

.deﬁmtlon of course of study by, the regulatrons or: 1mmlgratlon pohcy :

-"* " ferritorial sea of the Cook Islands has the Same meamng as in sectlon 8 of the G
BT _Marrtrme Zones Act 2018 SEETEEES AT s
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the regulations means any regulations made under this Act

transit passenger means a person who arrives in the Cook Islands from another
country while in transit to another overseas destination, not intending to enter or
remain in the Cook Islands

unlawfully in the Cook Islands, in relation to a person, has the meaning given
to it in section 6

visa means an entry in the records of the Department made in accordance with
section 88

visa waiver means a waiver of the requirement to hold a visa permitting travel
to the Cook Islands

warrant of commitment means a warrant of commrtment Issued under section
137, 138, or 140 B - '

‘Work—

(a) means any aetmty that—
(1) . is undertaken for gain or reward; and
'('ii) is not excluded or excluded for a particular purpose from the
appl1eat10n of thls deﬁmtron by the regulatlons or 1mm1grat10n
- policy; and - 3
(b) inrelation to aperson in the Cook Islands, : : :
. (i) means to undertake : any actIVIty in the Cook Islands for gam or
C reward and ce R . TR R RAT
. .-"(n) ‘includes ‘an act1v1ty undertaken in return for accommodatlon or
board or llvmg aliowanees but SN SO T
(111) doesnotmclude——_-_ e S
e _-_'(A_)::-.j_-'i an lnternshlp, if the mtem is. the holder of a study visa and a
< study permit and is. eomplylng w1th the condltlons of that vrsa
'-_orpermlt Oor : TR E RPN :
~(B) - any other act1v1ty preserlbed for the purposes of thls
o _-subparagraph by the regulatlons or rmmlgratlon pollcy

S 'workmg day means any day other than—
" (a) apublic hohday, or
SR OF aSaturdayoraSunday,or CEEE R s
. (c) a day between 24 December in any year and 3 January the followmg year L

.-_Meanmg of granted as a result of an admlmstratlve error

In this. Act, avisais granted asa result of an, admm:stratwe error it

. '(a) it is granted to a Cook Islander or- . .
“(b) itis. granted to a permanent res:dent or an honorary permanent res1dent '

:_or--.

E .'(c)_ o itis granted to a proh1b1ted person (unless sect:on 57(3) or (4) apphes),

16

'-:'___-or )

: (d) ; '-_'the person grantmg 1t mtended to grant a VISa of a type other than the one '

'-'_;that was actually granted or:
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(e) it is granted for a period exceeding the period specified in the regulations
or immigration policy for visas of that type (unless the Minister or an
immigration officer deliberately and properly granted it as an exception to
immigration policy); or

() itis granted on the basis of the person holding a visa that was granted as a
result of an administrative error; or

(g) it is granted in contravention of immigration policy (unless the Minister

| or an immigration officer deliberately and properly granted it as an

| exception to immigration policy).

(2)  Inthis Act, a permit is granted as a result of an administrative error if—

(a) itis granted to a Cook Islander; or

(b) itis granted toa permanent resident or an honorary permanent resident;
.or _
(c) itis granted to a prohlblted person (unless sectlon 57(3) or (4) applies);
.o.or
S (d) . itis granted in eontraventron of 1mm1grat10n pol1cy (unless the Minister
"' or .-an immigration officer deliberately and. properly granted it as an
. “'exception to immigration pollcy), or S
{e) -itis granted on the basis of, or in conjunotron with,—
: -_(1) a . visa or: perm1t ‘that - was 1tse]f granted on the ba51s of an
e -'admlmstratrve error; or - A R S
- '(n) a visa or permit that was granted for a permd exceedmg the period
- specified in the regulations or immigration. pohcy for a visa or permit
of that type (unless the Mm1ster or. an’ 1mm1grat10n -officer
" intentionally granted the v1sa or penmt as an’ exceptlon to
- _ -1mm1gratron policy);or: .~ .. R
' . (iii) -2 visa or permit. of a class or type other than that mtended to be
LT _granted R S A T : : - -

: '_ 6 | Meanmg of unlawfully m the Cook Is!ands N SRR '
“(1) - Inthis Act,’a person: is. unlawfully in the Cook Islands if the_person is in the
. Cook Islands and isa person w1thout oontlnumg nghts and— R

- (a) the person lsnot—;'-'_

’ .. _ | - _. : SRR At _(1) the holder of a visa granted under thls Act or _ SR
e R '(11) a person exempt from ho]dmg a v1sa or to whom a v1sa walver s
: applles or- BEREN ; Rt . oo

B _.'(b)_.'_"-the person is notm_"""" e
(e (i) the holder ofa permlt or S .
o iy a person exempt from holdmg a permlt or to whom a perm1t wa1ver Gl
. ] : app]les’()r : . R T L _ T
§ '_ s (e) the person isa person to whom sectron 91(5) applres
@ E’I’o avoid doubt, a person ceases to hold a visa or permit or an exemptlon froma

- 'reqmrement to hold a visa or permit or a waiver of a requzrement to hold a v1sa
. or permit if the visa or perm1t or exemptlon or wajver— . - S

) s eancelled under sectron 87 or -
- (b) has explred : '
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'3-_of the obligation, or.of the unphcatrons of not meetmg it, and— i

' (a) that obhgatlon ‘and any habjhty of the person’ to removal or deportatlon SARE
" or-other action under. this ‘Act, ‘is not affected by any. failure or alleged.
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Meaning of absolute discretion of decision maker
If a provision of this Act provides that a matter or decision is in the absolute
discretion of the decision maker concerned, it means that-—
(a) the matter or decision may not be applied for; and
(b) if a person purports to apply for the matter or decision, there is no
obligation on the decision maker to—
(i) consider the purported application; or
(i) inquire into the circumstances of the person or any other person; or

(iif) make any further inquiries in respect of any information provided by,

or in respect of, the person or any other person; and
(¢) whether the purported application is considered or not,—

(i) the decision maker is not obliged to give reasons for any decision
relating to the purported apphcatxon, other than the reason that this
section applies; and

(11) section 76 of this Act (which requires the giving of reasons for

_ decrslons) and section 25 .of the Official Information. Act 2008

- (which ‘gives :persons a rrght of ‘access .to .reasons for decisions

affecting that person) do not apply in respect of the purported
-application.. ..

Subsection (1)(c)(i) applies to any decrszon made in relatlon toa purported

application, whether the de0151on was made before or aﬁer the commencement

ofthat subsectlon _ I

i "Act blnds the Crown
L : Thrs Act blnds the Crown

Part 2
General provasrons

Subpart I—Persons unlawfully m Cook Islands ': o

'Obhgatlon of persons unlawfully in Cook Is]ands to leave SR
“A person who is unlawfu]ly in the Cook Islands has an obllgatlon to leave the S
- Cook Islands. . I : SR o

‘The obhgat!on under subsectron (1) arlses whether or not the person lS aware

failure of the principal 1mm1grat10n officer to. communrcate the obl:gatlon o - :

and re]ated mformation under sectlon 10 but

: .(b) nothmg in paragraph (a) prevents any aetron from bemg brought in

18

- respect .of such a failure .or alleged fallure in proceedings that. are not
du eeted towards preventmg the removal or deportatlon of any person RS
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Duty of principal immigration officer to communicate obligation to leave

Cook Islands

The principal immigration officer must take reasonable steps to communicate

to persons who are seeking visas to travel to and enter the Cook Islands or

permits to stay in the Cook Islands—

(a) the obligation to leave the Cook Islands created by section 9; and

(b) that a person who fails to meet that obligation is liable fo removal.

Without limiting the means by which the principal immigration officer may

communicate those matters, he or she takes reasonable steps to communicate

the information required by subsection (1) if he or she provides that information

in any of the following ways:

(a) at offices where visas or permits are granted by way of notices that can
be readily seen by persons to whom it is likely to be of relevance:

(b) on application forms for visas or perm1ts o

() in de31gnated areas, by way ‘of notices that can be readlly seen by all
arriving temporary entrants:

(dy in material provided by the Department to persons who are mterested in
traveiling to the Cook Islands: . - PRI

(e) by providing the person with information on then‘ permltted length of stay
(for example by an endorsement in the person’s passport 1ndieatmg that
the person is able to stay for a specified period only).

The principal immigration officer may commumcate the mformauon in 1 or
more languages as he or she thmks ﬁt SRut : . _

Subpart Z—Immlgratlon pohey o

Immlgratlon pollcy

The ‘Minister .may . issue 1mm1gratlon pohcy of. any kmd relatmg to the
o 1mp1ementatlon of any provision of this. Act or the regulatlons o .

_ '-jImmtgratzon pollcy issued by. the _Mmlster under subsectlon (1) has no effect
- without the approva] of Cabmet o S . :

. Immigration. pohoy may not he mconsxstent thh thls Act or the regulanons RREEEE

Immtgratlon pohey 1ssued by the Mlnlster under thls sectlon is a statement of. N

* Government pohoy and the rules and practzce of the Department but is not a

" _regulatlon DA S :

- Immigration polley takes effeet from— T ST _

- {a) thedateon whlch it reeexves Cablnet approval or SN

o .- (b) a date spe01ﬁed in the policy ‘as ‘being the. date on .whleh it comes into .
' . effect whlch must not be earher than the date on whlch 1t recelves Cablnet R

w approval _ L s Sy SIS _
Applications | for dlfferent types of visas. or permlts that are made before any

. relevant immigration polxey takes effect may be determmed 1n accordance w1th SRR

that immigration policy when that policy takes effect. -

-Subsection (6) does not apply to applications of a k:nd speolﬁed in the pohoy
‘as appileauons to which that subsectlon does not apply : S
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Publication of immigration policy
The principal immigration officer must take reasonable steps to pubhsh

immigration policy.

Nothing in subsection (1) requires the making available of information that
could properly be withheld in accordance with the provisions of the Official
Information Act 2008, were a request to be made for the information under that
Act.

Legal status of immigration policy and related matters
No decision under this Act or the regulations i is invalid or subject to judicial
review or appeal on the grounds that—

{a) it is inconsistent with 1mm1grat10n policy; or

(b) the decision maker failed to apply or take into account immigration policy
~‘when making a demsmn about an apphcatron o

Subpart 3—Collect1on of brometrrc and other mformatlon
Bzometrzc mformatmn |

Use of biometric information in decrsmn makmg
Biometric mformatlon requlred from persous in accordance w1th this Act

may—

(a) “be used to— AR
(1) estabhsh a record of a person 8 zdentlty, or L
(i) establish or verify a person’s ldentlty, or T
- (iii) assrst in decision makmg under this Act: |

- j__(b) be shared w1th other agencres m accordance w1th Part 14

S C‘ollect:on and storage of blometrlc mformatlon

Biometric. information collected under thls Act may be coI]ected usmg an

automated system or otherWISe by—i'-' o

(@) an 1mmagratlon officer; or

Ry

(b) ‘an agent or a person on beha]f of an 1mm1gratlon ofﬁcer i
_ 3'.B10metrlc mformatzon eol!ected under this Act must be stored m accordance .
:13w1thPart14 R ERRRER g S '

Subpart 4—Ch11dren genera]ly

'Prmcxpal 1mm1gratmn ofﬁeer may appomt mdependent thlrd party to =
- represent interests of chrld who i is not Cook Islander..- ' :
“The principal immigration officer- may ‘appoint an mdependent third party to

ity represent the interests of a child in relation to any.immigration matter, if the
- ..child is not a Cook Islander and has no parent ot guardlan llvmg in the Cook

20

o Is]ands
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Responsibilities of responsible parent for child’s immigration status

The responsible parent of a child who is not a Cook Islander is responsible for
meeting the obligations of the child under this Act and the regulations,
including—

(2) ensuring that the ehtld is at all times lawfully in the Cook Islands; and

(b) providing for the child’s welfare.

In this section, respomsible parent is a person with parental responsibilities
within the meaning of the Family Protection and Support Act 2017,

Child born in Cook Islands to parents who are not Cook Islanders
The parents of a child born in the Cook Islands must, if neither parent is a Cook
Islander, as soon as practicable after the birth of the child,—
(a) - register the child with an immigration officer; and
{b) provide that officer with the prescribed mformatmn requ1red to be

- provided on registration, - - : :
Any child registered with an immigration officer under subsection (1) must be
provided with an 1mm1gratlon status that the prmcrpal 1mm1gratron officer
considers appropriate, . :
The requirement to register a child under subsection (1) is an additional
requirement to any other requ1rement that apphes to the parents of a child under

Cool( Islands law §

Subpart S—Admrnlstratwe matters L
: Servrce of notzces 5

Serv:ce of notlces

(a) - dellvered orally by an 1mm1gratron off icer or.a de51gnated ofﬁcer whether
. the receiving person purports to have accepted itor otherwme

: '_(b_) - delivered personally by an. 1mm1gratton officer or a. deSJgnated officer,

- whether the recervmg person purports to have accepted it or otherwise: .

- () sent by emarl to the person s last known emarl address at the ttme the - :

. ematl is sent:

o (d) -".3sent by letter to the person s last known address three days aﬁer the letter _ |

L was posted

e (e) - sent by electronro telecommunloatlon mechamsm to the person 5. last .' i

@

: '_emall address, address, or telephone number that the Department has access to

*known telephone number, at the time it is sent. - e o
The last known email address, address, or telephone number of a person is the

. from previous eorrespondence, from an apphoatlon or from the person S arrWal '
o .eard or that the Department finds in its records or by other means, -

©

“If there is any mconststency between thrs sectron and ru]es of Court th1s sectlon
- p1eva11s L :

o
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o may be treated asa person w1thout contmumg rlghts for the purposes of thls '
24
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Payment of fees and charges

All fees and charges collected under this Act or the regulations must be paid
into a public account or a trust account established under and operated in
accordance with the Ministry of Finance and Economic Management Act 1995—
96.

Part 3
Cook Islanders

Meanmg of Cook Islander
In this Act, Cook Islander—

(a) meansa person who is part of the Maorr race 1nd1genous to the Cook
. Islands; and ' S :
(b) includes a person deseended from a person referred toin paragraph ().

C’ook Islanders may travel o, enter, and stay in Cook Islands at any tlme

Cook Islanders have contmumg nghts S

Nothing in this Act (other than subsection (3) and sectlons 23(2), 24(5) and

regulations made under sectlon 228) quahﬁes a Cook Islander s contlnumg

rights, and_m'.':-*-. : SR R SR _

(a) no other provxsron of thls Act that is 1neonsrstent w1th thetr contmumg nghts .
- . -applies to a Cook Islander; and 5 ' Lo : :

_ (b) “no Cook Islander is liable under this Act to removal or deportat:on frorn

the Cook Islands in any. crrcumstances and

()~ no Cook Islander reqmres a v1sa or permit _ _
-However a Cook Islander must comply w1th—' f._: S
() sections 23(1) and 24(5); and g

. o (b) the arr1va1 or departure requ1rements set out m Part 9

How Cook Islanders exerc;se contmumg rlghts

For the purpose of exercising their contmumg rights a Cook Is]ander must have ERR
:thelr passport endorsed under section 24, _ _ :

Ifa Cook. Islander does not have their passport endorsed under sectlon 24 they RN

o Ceok Is]anders must prove thelr status and have passport end orse d S |
A Cook Islander must prove their. status asa Cook Islander to the satrsfaetlon of
the prmcrpal 1mm1gratlon ofﬁcer o . : R
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The following documents may be produced by a person in order to prove their

status:

(a) an original or certified copy of—

(i) their own birth certificate; and

(ii) the birth certificates of their Cook Islands parent or parents,
grandparent or grandparents, or great-grandparent or great-parents,
or great-great-grandparent or great-great-grand parents:

(b} if the documents referred to in paragraph (a) is not available or g
insufficient to prove the person’s status as a Cook Islander, a certificate
issued by the Registrar of the H;gh Court stating that the person is a Cook
Islander.

If a person proves they are a Cook Islander to the satl_s_fa_ctlon of the prinoipa]

immigration officer, the principal immigration officer must, on presentation of

the person’s passport, endorse the passport to state that the person is a Cook

Islander. : :

If a person’s passport is endorsed to state that they are a Cook Islander any

subsequent passport issued to that person may also be endorsed, without further

inguiry, and in the ‘absolute discretion of the prmmpa] lmmtgration officer, to
state that the person is a Cook Islander, - - - s :

However if at any time the prme]pal 3mm1gratron ofﬁcer has reasonab]e

- grounds to believe that the endorsement was obtalned as a eonsequence of
-deceptionorfraud——."'7.'-.- LT A :
: (@) the prmcrpal 1rnm1gratlon ofﬁeer may glve notlce to the passport holder

that the endorsement is cancelled; and .
(b) the holder may thereaﬁer be treated as a person w1thout contmumg rlghts

Place of endorsement L .'

. The endorsement of & passport under sectlon 24 must be done at a place that is

: not a desrgnated place

26
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1
e Orderin Executlve Council, confer ona person as an: award the status of
* " honorary permanent resident. - Sl L _ . SR
A person who is awarded the status of honorary permanent res1dent must be e
: gwenaeertlﬁoate recordmg thls - : R BEE

©

o Reglstrar of ngh Court to keep record of persons to whom certlficate )
" issued under section 24(2)(b) B U
‘The: Reglstrar of the High Court must ma:ntam a record of the names and =«
~ 7 addresses of Cook’ Islanders to whom the Reglstrar has Issued a certlﬂeate under
':--.'-section24(2)(b) S . TR o
- The Reglstrar must make avallable coples of the reglster or extracts of that R
o reglster to the Department on request ' - : ol :

L Part 4
Honorary permanent res1dents

'How person may become houorary permanent resxdent

In recogmtlon of . outstandlng service, the Queen S Representattve may, by
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The power conferred by this section may be exercised only on the
recommendation of the Minister, acting in the Minister’s absolute discretion,
after being satisfied that—

(a) the person—

(i) has by their work or service been of outstanding benefit to the people
of the Cook Islands, or to the national interests of the Cook Islands;
or

(ii) has contributed substantially to the economic or social or cultural
development of the Cook Islands; and

(b) that public recognition of that work or service is appropriate; and
(¢) it would be unreasonable in all the circumstances to _require the person to
apply to become a permanent resident.

An award made under this section must be published in a newspaper in general
circulation within the Cook Islands within 14 days after it is made.

-Honorary permanent residents have continuing rights

Every honorary permanent resident has continuing rights.

Nothing in this Act (other than subsection (3) and sectrons 29(2) and 30(5)
and regulations made under section 228), qualrﬁes the contmumg rrghts of an

_ honorary. permanent resident, and——~ P

(a)  noother provision of this Act that is 1neonsrstent WIth therr oontmulng nghts
" applies to an honorary permanent resident; and - S

- (b) . no honorary permanent resident is liable to deportatron under thls Act

)

" unless his or her honorary permanent re51dence status is first revoked and

- .'(c) no. honorary permanent resrdent requlres avisaora permlt -
. 'However an honorary permanent re51dent must—' ' =
. (a) comply with sectrons 29(1). and 30 and

o (b) comply w1th the arnval and departure requrrements set out in Part 9.

2
W

30
1
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-How honorary permanent res:dents exercrse contmumg rrghts DT
For the purpose .of exercising their contmumg rights, an. honorary permanent
o resrdent must have their passport endorsed under section 30, IR L
‘Ifan honorary permanent resident does not have. their. passport endorsed under -
L _sectron 30, they may be treated as a person w1thout contmumg rrghts for the '
R purposes of thls Aet : : = : L

. HOﬂomry permanent resrdents must prove therr status and have passport Ca e
endorsed . .

An honorary permanent resrdent must prove thelr status as_ an honorary -

_ permanent resrdent to the satrsfactlon of the prmc1pa1 1mmrgratron ofﬁcer ' :
- The foilowmg documents may be produced by the person in order to prove therr._ RN

status

o (a) an orrgma] or certrﬁed copy of the certrﬁoate or letter of grant 31gned by -

24

- the Queen s Representanve conferrmg the status of honorary permanent Ny

. S _":._re51dent . _. _ : i
(b) a certified copy of an entry from a newspaper crrouiatmg in the Cook S
© - Islands at the time notifying readers that the person has been granted the L

o status of honorary permanent resrdent
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- endorsement in the1r passport that they are an honorary permanent re51dent— i
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(¢)  any other document accepted, in the absolute discretion of the principy]
immigration officer, as sufficient evidence that the person has the statyyg
of an honorary permanent resident.

If a person proves that they are an honorary permanent resident to the

satisfaction of the principal immigration officer, the principal immigratiop

officer must, on presentation of the person’s passport, endorse the passport tq
state that the person is an honorary permanent resident.

If a person’s passport is endorsed to state that they are an honorary permanep;

resident, any subsequent passport issued to that person may be endorsed withouyt

further inquiry, and in the absolute discretion of the principal immigrati o

officer, to state that the person is an honorary permanent resident.

However, if at any time the principal immigration officer has reasonable

grounds to believe that the endorsement was obtained as a consequence of

deception or fraud,— : : :

(a) . the principal immigration officer may give notree to the passport holdey
that the endorsement is cancelled; and :

(b) the holder may thereafter be treated asa person w1thout eontmumg rights.

. The principal immigration ofﬁcer must keep a record of persons who are

honorary permanent residents to support the effeetlve funetlonm g of this Act

Place of endorsement :
The endorsement of a passport under sectron 30 must be done at a plaee that is
not a desrgnated place : e : : :

'Honorary permanent resrdents may have status revoked _ .
An honorary permanent resident may have. hls or her status as an- honorary
_permanent resident revoked under section 33, R SR

A person whose status as an honorary permanent resrdent 18 1evoked~—' o

| (a) ~ ceases to be entrtled to the rrght set out in sectlon 28(1), and |

" (b must be treated asa person w1thout contlnumg rlghts G

Ifia person 'S status ‘as.‘an honorary permanent resrdent 1s revoked an

| :_.('l) s VOld and

33

o

~they each believe on. reasonab]e grounds that— ..

g (b) may e, removed crossed out, or obllterated by the prmclpal 1mm1gratlon. - |

ofﬁcer RN

Order in Councrl may revoke honorary permanent resrdence status :

grant of honorary permanent resrdenee status to any person _ ST
“The. Mrmster and the Solrertor—Genera] may make a Jomt recommendatlon 1f

: @ the holder of honorary permanent residence status .(the holder) has garned

their honorary permanent res1dence status by fraud; or.

': {b) - the holder is a threat to the seeurrty, defenoe or pubhe order of the Cook L B

. (c) ~the holder has engaged m or oialmed responsrblllty for, an aet of s

- Islands; or i

- -'-:terrorrsm or .-

The Queen’s Representatlve may, by Order in Executive Council, made on the '. o a
joint recommendation of the Minister -and the. Sohcrtor—General revoke the i
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e -.(a) : who are permanent resrdents by descent or . _ 2
f_'.'_(_b_). granted permanent resrdence asa consequence of being a spouse of a .

'_ o (c) 5' granted permanent res1dence under sectlon 42 or
o (d) known to be aged 75 years or over '

38
1. |
" " residence by certlﬁcate on app]rcatron asa consequence of bemg ehgrble for '
' -.'-permanent resrdence : P IO - G
() - ‘a person who is a permanent 1esrdent 1n thelr own rrght
L (b) ~a person who is a permanent resrdent as a consequence of berng a spouse

26
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(d)  the holder is or was a member of; or is an adherent of, any organisation or
group of people that has engaged in, or has claimed responsibility for, an
act of terrorism; or

(¢)  the holder has, or will, become subject to immigration-related sanctions
imposed by the United Nations; or

(f)  the holder has by their conduct brought their status as an honorary
permanent resident into public disrepute.

Part5
Permanent residents

Who is a permanent resident
A permanent resident is a person who—

(a) - is a permanent resident by descent; or -

(b) is granted permanent residence under sectlon 42 and 1f 18 years or over,
~has taken the oath required by section 44; or - - '

" (c) 'has been granted permanent residence status by the issue of a certrﬁcate

- by the Minister under section 38 and 1f 18 years Or over, has taken the
oath required by section 44, - -

: Permanent resrdence by descent

A person is a permanent resident by descent if he or she is entitled fo
permanent res1dence of the Cook Islands under Artlcle 76A(1) or (IA) of the

. Constxtutlon

Regu]atmns relatmg to permanent res1denee by descent

- Regulations may be made under section 229 for the | purposes of glvmg effect to o

sectzon 35 and to Amcle 76A of the Constrtutron

-.Total number of permanent res:dents that may be permxtted llmlted to
500 persons :

- The total number of persons who may be permanent resrdents of the Cook
- Islands at any one time is lrmlted t0 500. : : :

The number speclﬁed in subsectlon (1) does not 1nclnde persons-—:"_ I

2 Cook. Islander or. ‘permanent resrdent oran ehgsb]e chlld or.

E!]glblllty for grant of permanent resrdence by certlﬁcate

The - foIlowrng are ‘the 3 -categories of persons who- are. granted permanent

cof a Cook Islander or permanent resrdent

. (c) . aperson who isa permanent remdent as a consequence of bemg an ehgrble i

' "-Chl]d




2021, No. 16

)

®)

39
o

@)

o (e) prov1d1n g for the lapse of apphoatlons

. 40

@

o

Cook Islands Immigration

 The criteria that a person must satisfy in order to be eligible for the grant of

permanent residence under any of the categories set out in subsection (1) are

prescribed in the regulations.

The Minister must—

(a) decide whether a person is eligible for the grant of permanent residence
by certificate in accordance with the procedures and criteria prescribed in
the regulations; and

(b) if the person is eligible under the reguiations for the grant of permanent
residence by certificate, decide that they are so eligible; and

(¢)  grant the person permanent residence by certificate in accordance with the
procedure set out in the regulations, and subject to the provisions of this
Act

Process to be followed to apply for permanent resrdence (other than by
descent)

The process that must be followed to apply for permanent resrdence (other than
through descent) is the process set out in I or more of the followmg

+ (a) this Aect:

(b) the regulati.ons
(c) immigration pohey . :
The process referred to in subsection (1) may, without hmrtatlon, moludew_ '

(a) - providing for the lodging of expressmns of mterest by persons w:shmg to
2 apply for permanent residence: - - - ERRE

~(b) . providing mechanisms for assessmg the number of expressrons of mterest

. against criteria to allow appllcatlons for permanent residence to be invited:

'-_(e) _3prov1d1ng mechanrsms for eonsuitmg on apphcatxons for -permanent

- residence with Ministers of the Crown government agencles tradltlonal
g chlefs or other relevant persons or: groups R RS '

| (ci) or ovldlng mechanlsms 1o enable applrcatlons for permanent re31dence to

.+ be ranked to enable the avallable number of posmons to be ﬁlled

: Tlmmg of lodgmg expressrons of 1nterest for permanent resnience nown
L “right and as consequence of bemg spouse

XOES |
PRI prescrrbed mannet, expressions of 1nterest from persons who wrsh to apply for S
permanent res1dence in their own ri ght 5 : 3 o

The Mnnster must, at least once every 3 years, 1ny.1te from the pubhc in the

. ':Subsectron (1) does not apply 1f RN S
“(a) "no permanent resrdenee eert1ﬁcates can. be granted under seetlon 38 to -

3 -..--_'.persons in their own r1ght because the number of permanent residents is

'_at ‘or is above the maximum number of ] persons w1th permanent resxdent ST s

8 status allowed at any one time by sectlon 37(1), or-

- (b) the M1mster eonmders there are exceptlonal clrcumstanees arrsrng from a

- pubhe hea]th emergency, a natural disaster, or. public disorder that juStlfy
‘not seekmg express1ons of 1nterest w1th1n the relevant perrod -

_ The Minister must, at least once. every 3 years 1nv1te expressrons of mterest .

- from the publlc, in’ the prescribed ‘manner, from persons . who wrsh 1o -be .

. considered for permanent residence as a eonsequence of bemg a spouse of a
o Cook Islander or permanent resrdent G IS S

Car
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Subsection (3) does not apply if the Minister considers there are exceptional
citcumstances arising from a public health emergency, a natural disaster, or
public disorder that justify not seeking expressions of interest within the relevant
period.,

In circumstances where expressions of interest have not been sought due to the
operation of subsection (2)(a), this reason must be publically notified and that
notification will operate to restart the 3-year period referred to in subsection (1).
In circumstances where expressions of interest have not been sought due to the
operation of subsection (2)(b) or (4), the Minister must invite expressions of
interest as soon as practicable afier the exceptional circumstances have passed.

Timing of applications by eligible children for permanent residence
by certificate and persons w1shmg to be recognised as permanent

residents by descent
A child may at any time apply for. permanent resrdence by certrﬁeate on the

grounds that they are an eligible child. . .

Any person may at any time apply to the prmclpal 1mm1grat10n officer, in
accordance with any prescribed procedures, to be recogmsed for ofﬁcral
purposes asa permanent resrdent by descent :

-Mlnlster may grant non -Cook Islanders permanent resndence status m
- Minister’s absolute dlscretron S

*The Minister may at any time, in hrs or her absolute drscretron grant a non-
.. Cook Islander permanent residence by certlﬁcate ' ' -

“The power conferred by subsection 1) overrrdes any lrmlts or restrlctrons or_ :

3 .procedures set out or referred to 1n— '

' """_"(a) . sectlons 37 to 40 and e

'(b) “any criteria or lrmltatrons or, procedures set out or, referred to in the_ -
regu}atlons S SRR : S S

' However ‘before grantmg a non- Cook Islander permanent re51dence under '
-.subsectlon » the Mrmster must—- LT : el

. (a) - acting through the prlnclpal 1mm1gratlon ofﬁcer, glve notrce in the

o : (b_)'_-:'. take 1nto account any VIews recerved in the prescrrbed form (1f any) from fats

@

] 'Zprescrrbed manner of the Minister’s intention to grant permanent SN
ol .:remdence to aperson under subsectron (1) to—m
. ( ) ‘the Ariki in the area whcre the person reSIdes and the Rehglous

e Adv1sory Councll and L SRR
o :(11)_ Af the person hves rn the Pa Enua, the relevant Island Councrl
afld : . ; ; ¥ . :

L aperson or body grven notice under subsection (1), before deciding
“ " whether to grant the person permanent remdence by certlﬁcate under .
i _subsectlon (1. R SR : : AR

_ _:If the Minister grants any person permanent remdence by certlﬁcate under :
“-. ‘subsection (1), that grant must be notlﬁed 1n the Gazette w1thm 7 days aﬁer the

o date on whrch 1t 1s made

28

When permanent resrdence is granted by certrﬁcate under sectmn 38 or. '
42 _ _

- For. the purposes of thls Act and the regulatrons the date on whlch permanent_ B s
: resrdence is granted by certrﬁcate undel sectlon 38 or 42 is,— DR '
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{8} in the case of a child the date on which a permanent residence certificate
for that person is signed by the Minister:

(b) in the case of a person aged 18 years or over who the Minister advises is
eligible for permanent residence, the date on which the person takes the
oath required by section 44.

Certain adults eligible for permanent residence required to take oath

A person aged 18 years or older who the Minister has advised is eligible for
permanent residence under section 38 or who is advised that they will be granted
permanent residence under section 42 must, within 12 months of the date on
which the person receives that advice, take an oath in the prescnbed form before
the Queen’s Representative.

If a person fails to comply with subsection (1), they are disqualified from
becoming a permanent resident, unless the person was not prov1ded with an
opportunity to take the oath. - :

For the avoidance.of doubt, a permanent resrdent by descent is not requlred to

. take the oath.

45
(D)
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Permanent res1dents have contmumg rrghts

Every permanent resident has continuing rtghts

Nothing in this Act (other than subsection (3) and sectrons 46(2) and 47(5) and
regulations made under sectron 228) quahﬁes a permanent re51dent s continuing

. rights, and—._': . . .
(a) .. no other prov131on of thls Aet that is 1ncon51stent thh thelr contmumg rtghts

0N

: 3app11es to a permanent resident; and -

(b) - no permanent resident is Ilable under this Aet fo be removed or deported

: -.-.'-'.'-from the Cook Islands unless hlS or, her permanent resrdence status IS ﬁrst
';_.revoked and - R AR SRS o SR .

{c) mo permanent resrdent requrres a v1sa or perrmt S o

However, a permanent re31dent must— b &

(a) - oomply with sectrons 46(1) and 47 and

e .(b) oomply wrth the arrrval and departure 1equ1rements set out in Part 9

46 |
e
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o How permanent reSIdents exerctse contmmng rlghts L

“For the purpose of exercising their continuing nghts a permanent resrdent must
.__'.have thelr passport endorsed under section 47. e : S
Ifa permanent remdent does not have thelr passport endorsed under sectlon 47 R EIT
. they may be tleated as a person w1thout oontmumg rlghts N L R

: :Permanent res1dents must prove therr status and have thelr passport
" endorsed .- IR

‘A permanent res1dent must prove thelr status as a permanent res1dent to the

. satisfaction of the prmelpal 1mm1gratron ofﬁcer

The foliowmg documents ‘may be produced by the person to prove the1r status

(a). an orlgmaI or certlﬁed eopy of ‘the. certrﬁeate srgned by the Mrmster .

- confer rmg the status of permanent re31dence

; .';__(b.)__'.-_-_thelr passport ‘or_a certified oopy of their passport endorsed w1th a

[ _statement rndreatmg that they arc.a permanent res1dent of the Cook
Islands ' : G i _ R

29
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“their status as a permanent resrdent revoked 1n the c:rcumstances set out m

o)

o)

. 'AJudge of the High Court ‘may, on the apphcatlon of the Minister, revoke the L L

= (c) thhm ‘the first 10 years. of the’ grant of their permanent reszdence, the S

30
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(¢) any other documents that are acceptable, in the absolute discretion of the
principal immigration officer, as sufficient evidence that the person is a
permanent resident,

If a person proves that he or she is a permanent resident to the satisfaction of

the principal immigration officer, the principal immigration officer must, on

presentation of the person’s passport, endorse the passport to state that the
person is a permanent resident,

If a person’s passport is endorsed to state that the person is a permanent resident,

any subsequent passport issued to that person may be endorsed without further

inquiry, and in the absolute discretion of the principal Immlgratron officer, to
state that the person is a permanent resident.

However, if at any time the principal immigration officer has reasonable

grounds to believe that the endorsement ‘was obtamed as a consequence of

deceptron or fraud,— R R :

(a) the prmclpal immigration officer may grve notlce to the passport holder
that the endorsement is cancelled; and

(b) the holder may be treated as a person without continuing rlghts

The principal immigration ofﬁcer must keep a record of persons who are
permanent re31dents to support the effectlve functlonmg of thts Act o

R Place of endorsement . R e
The endorsement of a passport under sectlon 47 must be done at a plaee that is:
T not a de31gnated place - RN S :

Certam permanent resrdents may have status revoked SR
A permanent resident (other than a permanent re51dent by descent) may have

sectrons 50 and 51,

A person whose status asa permanent resrdent is. revoked—« _
() - ceasesto be entltled to the right set out 1n sectron 45(1), and
: (b) . must be treated as a person wrthout contmumg 1i ghts

Ia a person’s status asa permanent resident is revoked an endorsement in thetr e

_ . passport t that they are. aperrnanent r651dent—.- Sl L L
"";'_-:(a) 1svold and S - N _ .

o (b) ‘may be removed crossed out or obhter ated by the prmclpal nnmlgratlon R

ofﬁoer

Appheat:on to ngh Court to revoke permanent resrdence status

permanent residence status of any. person (other than a permanent resudent by R

".descent) if the Iudge s satisfi ed that— - : R AR S
:._( ). there are reasonabie grounds to belleve that the person has ceased to make

_-thelr home m the Cook IsIands or:

1 (b) “the person -has ‘been ‘found, ‘on convrctlon (m the Cook Isiands or_._ A

L e]sewhere) to have gamed thelr permanent re31dence status by fraud or -

©.person has been convicied of a. criminal offence and sentenced to a term

of tmprlsonment of 1 year or mme regardless of the telm of sentence_' o

- actually served or.
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(d) there are reasonable grounds to believe that the person is a threat to the
security, defence, or public order of the Cook Islands; or

(e) there are reasonable grounds to believe that the person has engaged in, or
claimed responsibility for, an act of terrorism; or

(f)  there are reasonable grounds to believe that the person is or was, or is
likely to become, a member or an adherent of any organisation or group
of people that has engaged in, or claimed responsibility for, an act of
terrorism; or

(g) there are reasonable grounds to believe that the person is, or will become,
subject to immigration-related sanctions imposed by the United Nations.

51 Minister may revoke permanent residence status
The Minister may revoke a person’s permanent residence status (other than
permanent residence by descent) if the person has been outside the Cook Islands
continuously for more than 3 years and the Mlmster is satrsﬁed that the person
has ceased to make their home in the Cook IsIands R

52 When permanent resrdent ceases to make Cook Islands therr home
In determining whether a person has ceased to make their home in the Cook
Islands, the Judge of the High Court or the Mlntster as the case requrres may

consider the following:
(a) the tax status of the person and whether they pay any tax ll‘l the Cook
Islands: . ' . _
(b) theamount of time the person spends in the Cook Islands and any reasons
- for their absence:. : : PR

(¢) - the primary place of resndence of the person '

_ @ - whether the person has a home in the Cook Islands G
B '_ :.(e_) :the extent of any assets owned by the person that are located rn the Cook

-"‘_T'_'Islands B o St RS _
(f) the extent of the person s, busme_ss mterests and 1nvestments that are
G located in the Cool(Islands S SRE s : '
L (g) s any other matters the Judge of the Hrgh Court or. the Mlnlster as the case

R requrres oonsuders relevant AN o

. Part 6 :
Persons wrthout eontmumg rrghts

Subpart lm—Fundamental requrrements

53 .. -Persons w:thout contmumg rlghts must hold Visa to travel to and enter
-7 -. - and permit to stay in Cook Islands R N

@A person without contmumg rights may— i S _'

S _(a) travel to and enter the Cook Islands oniy if the person—m -

(i) is the holder of a 'visa granted under this Act and the travel is
s consrstent w1th the eondltlons of the v1sa or::

(11) dsa person exempt from holdmg a visa or a person to whom a sta
- waiver. applles, and . o £ .

- (b) stay in the Cook Islands only 1f AR -
__(1) the person is the holder of a permlt granted under thlS Act or -

Lol
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(i) is a person exempt from holding a permit or a person to whom a
permit waiver applies,
To avoid doubt, the fact that an application for a visa or a permit or a visa or
permit waiver has been made by or for any person who is onshore does not—

(a) make the person’s presence in the Cook Islands lawful; or

(b) give the person a right to remain in the Cook Islands while the application
is considered; or

(c) give the person a right to apply for or be granted any other visa or permit
pending determination of the application; or

(d) inhibit the operation of any removal or deportation procedures under this
Act that may apply to the person.

Obllgatlon of persons w;tl:out contmumg rrghts to apply for permit

A person without contmumg rights who arrives in the Cook Islands must apply
for, and obtain, a permit to stay in the Cook Islands, unless that person is a person
who is exempt, or a member of a class of persons who. are exempt from this

_ requlrement or for whom this requirement is waived.

The grant of a permit does not place any obligation on the Mmrster the prmexpal
immigration officer, or any other Immlgratlon ofﬁcer to— .

(a) - extendthe permit;or .. . . . oo o
(b) issue a further permlt of the same or a d1fferent kmd :
Subpart 2——-Except10ns and exemp’nons

'Persons exempt from reqmrement to obtam visa and permlt

. If the following persons do not have eontmumg rlghts they are exempt ; from the
_."requrrement to hold a visa to travel to and entry mto the Cook Islands and a
permlt to stay in the Cook Islands: - : O

(a), the Head of State of the Cook Islands and the Queen s Representatrve

B _' _: (O ‘the Heads of State of other countrles or nat1ons v;smng the Cook Islands

for official purposes assomated with therr role: o

~(¢) - the ofﬂclal representatives and party travellmg w1t‘n a Head of State and

. the spouse and dependants of any Head of State v1s1t1ng the Cook Islands = |
.for official purposes: . :

' "._(d) any petson entitled to dlplomanc pr1v11eges and 1mmun1t1es under Part 1_ B
o vor2 of the Dlplomatro Privileges and . Immunities Act 1968 and therr R

v spouse and dependants with them for official purposes:

B _';_-.'_'(_e_) any. person entitled to consular pr1v11eges and 1mmun1t1es under the

32

" Consular anrleges and Immunities Act. 1971 and the1r spouse and_
dependants with them for ofﬁolal purposes St

~(f) . any person entltled to prmleges and 1mmunrttes under the New Zealand

o Representatlve Act 1980 and thelr spouse and dependants w1th them for
official purposes;. .-

o (g) . ‘any Iudge of the H1gh Court of the Cook Islands or. of the Court of Appeal

- of the Cook Islands and thelr spouse and dependants wrth them for ofﬁcral
'-purposes R : _ S R
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(h) any member of a visiting force (including members of the civilian
component of a visiting force and the spouses and dependants of those
persons, and crew members of any military craft transporting those people
to the Cook Islands) who will stay in the Cook Islands—

(i) at the request or with the consent of the Government of the Cook
Islands; and

(ii) in the ordinary course of the member’s employment.

Requirements for certain exempt persons to provide information to

principal immigration officer

This section applies to a person who—

(a) isa person without continuing rights; but

{(b) is exempt from the requirement to hold a visa to travel to and enter and a
permit to stay in the Cook Islands or in respect of whom the requirement
- has been waived. . .- - - Do

A person to whom this section applies must, no later than 14 days before the

date of their departure or a later date set at the absolute discretion of the principal

immigration officer, provide the Department with the followmg information:
(a) - their full name: ' ' -

(b) their date of blrth'

() :' their natlonahty

(d) “their travel dooument ldentlﬁcatlon number _ _'

(é') the country that 1ssued thelr travel doeuments

(D their intended date of arrival in the Cook Islands

{g)  their 1ntended method of trave] to the Cook Islands
e (11) - “their mtended pIace of entry in the Cook Islands

@ . . their lntended place of stay in the Cook Islands
2G) s thexr mtended date of departure from the Cook Islands

A fa1lure by any person 10 whom this sectlon applles 1o oornply w1th subsect:on _
L(2) cancels the exemption from, or walver of the requlrement for that person to_ _
P obtam a visa and perrnlt B S : G

Subpart 3—Proh1b1ted persons

' -Prohlbited persons not ehglble for Vlsa to enter or permlt to stay in Cook

IsIands : - IR
“No visa or- permlt may be granted to any person w1thout contmumg rlghts who S

~ the Mlmster 1oeheves on reasonable grounds— R

o :(a) is likely ‘to act or speak in an -aggressive, derogatory, or. rae1ally or

e (c) isa a member of a gang of eoncem or . Lo 3
i '_((1)_ Cisa threat to the secur:ty, defence or publlc order of the Cook Islands or

- -culturally insensitive manner to such a degree or such an extent that it rnay .
affect the well—bemg of the Cook Islands, or. ' R

:- (b) - s l1kely to commit an offence in the Cook lslands that is punlshable by

o '_lmprzsonment or

- (o) has engaged m or olanned responsrblhty for an act of terrorlsm or .

.:_33
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(€)I e
conout in subsectlon (1), subject to.any condltlons that he or: she: may imposeon - - .-
the waiver, or, on a v1sa or permrt granted to the person who is the subjeet of the

- wa1ver

4)

T - granted to the person who Is the subJect of the waliver, _' o
6

'p]‘Ohlblthll set out in subsectlon (2)(e), the prmcrpal 1mm1grat10n ofﬁcer must ;
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(f) i, or has been, a member or an adherent of any organisation or group of
people that has engaged in, or has claimed responsibility for, an act of
terrorism; or

(g) is, or is likely to become, subject to immigration-related sanctions
imposed by the United Nations.

No visa or permit may be granted to any person without continuing rights who
the principal immigration officer believes on reasonable grounds—

(a) owes a debt to the Crown arising from their obligations, responsibilities,
or entitlements under this Act or the regulations, or as a result of their
actions or inactions under this Act or the regulations, or arising from an
offence or penalty under the provrslons of this Act or any other Act or the
regulations; or : -

(b} is prohibited from entry under the provisions of this Act or has been

- removed or deported from any other country, regardless of whether they
- are subjecttoa prohibition or ban on re-entry to that country;or -

(¢) . has been convicted of any offence, in the Cook Islands or overseas, and
sentenced to a term of imprisonment of 1 year or more, regardless of how
that offence and conviction was described in the overseas _]urlsdlctlon and
the term of the sentence actually served; or - s -

(d)  has been convicted of more than 1 -offence, in any l or more oountnes for
which the total periods of imprisonment . imposed .exceed 1 year,
regardless of how those offences and cony1ct10ns were, descrlbed and the
terms of the sentenees actually served; or > .

(¢} --does not have an acceptable standard of health havrng regard to—

(i) the risk they pose to pubhc health: =~ S -
- (ii) the ltkely costs or demands they may rmpose on the Cook Islands
healthserwce R T e SRR
“The Mmtster in the Mrnrster s absolute dlscretlon, may walve a prohlbxtlon set

The : prmcrpal rmmrgrauon ofﬂcer ‘in the prmcnpal 1mm1gratron ofﬁcer s
: -absolute discretion, may waive a proh1b1t1on set:out in subsectlon {2), subject -
to any condxttons that he or she 1 may impose on the walver, orona v1sa or permlt

Before exerclsmg any power ‘set out ‘in subsectlon (4) in relatlon to the S

eonsult the Mmrstry OfHealth

58
a
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Notzces prohzbrtmg enh'y |

Prohlbltlon on entry where notlce 1ssued

The Mmrster may issue a notlce under thrs sectlon in respect of any person
without continuing rights outside the Cook Tslands who the Minister. believes
on reasonable grounds i is mtendmg to travel to. the Cook Islands and———_:

__:(a) - is llkely 1o act ‘or speak in ‘an. aggresswe derogatory, ‘o - racrally or

culturally insensitive manner to.such.a degree or such an extent that it may :
affect the well berng of the Cook Islands or - : - :
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(b) is likely to commit an offence in the Cook Islands that is punishable by
imprisonment; or

(¢) isamemberofa gang of concern; or

(d) is athreat to the security, defence, or public order of the Cook Islands; or

(e) has engaged in, or claimed responsibility for, an act of terrorism; or

(f) s, or has been, a member or an adherent of any organisation or group of
people that has engaged in, or has claimed responsibility for, an act of
terrorism; or

(g) s, or is likely to become, subject to immigration related sanctions
imposed by the United Nations; or
(h) s, for any other reason, subject o a prohlbmon on enfry set out in section
. 57,
The principal immigration officer may issue a notice under this section in
respect of any person outside the Cook Islands who the principal immigration
officer belxeves, on reasonable grounds 1s 1ntend1ng 1o travel to the Cook Islands
(@) owesa debt to the Crown arising from thelr oblrgat1ons, responSIblhtles
-+ .ot entitlements under this Act or the regulatlons or as a result of their
.- -actions or inactions under this Actor the regulations, or arising from an
B _offenee or penalty under the provisions of this Act or any other Act; or

(b)) s prohlblted from entry under the provisions ‘of thls Act or has been

- removed of . deported from any other country, regardless of whether they

. are subject to a proh1b1t10n or ban on re-entry into that country; or -

(¢) has ‘been convicted of any offence, in the Cook Islands or overseas, and
- -sentenced to a term of imprisonment of 1 yeat ot more, regardless of how
. that offence and conviction were desctibed in the overseas jurlsdlctton and

 the term of the sentence actually served; or > :

= "(d) - has been convicted of more than 1 offence 1n any 1 or  more eountrres, for

- which the ‘total per:ods of 1mpr1sonment 1mposed exceeded 1: year,

- "'.terms of the sentenees actuall}' Sered or

' _ .'(e_) . "does not have an aeeeptab]e standard of health havmg regard to~—~ -

= (1) the risk they pose 0 pubhc health SRR :
_.-(n) the Ilkely costs or demands they may 1mpose on the Cook Islands _
“health service. e '

f (3) A notlee lssued under thls seetlon 1n respect of a person must- R L

S (a) state the date on whlch the notlce is 1ssued and

B (b) state the date on whlch the notlce explres or state that 1t remams in force - i

.untll——-i-:-:'-:_--.- IR Simnnind RCTEEIEER _ :
D the occurrence of an event or aetlon speclﬁed m the notlce or
v (11) it is revoked by the Mlmster or the prmclpal Immlgratlon ofﬁeer as.
© w0 the case requires; and e . S

(¢} contain sufficient 1nformat10n to accurate}y 1dent1fy the person to whom it

- apphes, including (to the extent praetleable) the foilowmg
(i) the person’s full name: SR

(i) the person s date of blrth
_(111) the person s gender
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S :_.'._'E(b) if the. principal 1mm1gratlon ofﬁcer has not approved a form for use for- o

i
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(iv) the person’s nationality:

(v) the number of the person’s passport or certificate of identity.
A person in respect of whom a notice under this section applies—
(a) may not lawfully enter the Cook Islands; and
(b} must be denied entry into the Cook Islands.

Prohibited persons who wish to enter Cook Islands must contact principal
immigration officer

A person who is prohibited from entermg the Cook Islands under section 57 or
38, but who intends to enter, stay in, or transit through the Cook Islands, must
contact the principal immigration officer to indicate that intention at least 7 days
before the date on whrch the person proposes to enter the Cook Islands

Method of delrvermg notice under sectron 58 s

A notice under section 58 may be given in electronic or paper form and may be
given to any person or organisation that the Minister considers has a role in
ensuring that the person does not enter the Cook Islands,

‘A notice under this section remains in force until the expiry date stated in it, or

while it is in force, as the case requlres and is not invalid just because some of

_the information about the person is incorrect or mcomplete if the information

is sufficient to  accurately identify the person to whom it is intended to apply.

._To avoid doubt a person to whom section 57 applies is a prohibited person,
regardless of whether a notlce has been served on that person under sect:on 58.

Part 7

Admmlstratlve provrsrons. appllcatlons, vrsas, and perm:ts

Forms

-Prmcrpal lmmlgratlon ofﬁcer to approve forms I ' _
_An application for a visa, a. permrt ‘permanent resrdence or any other matter _
' under this Act or the regulatrons must— . :

- (a ) ' 1f the prmmpal 1mm1grat10n officer has approved a form for use in malcmg

‘an appllcatlon of that kind, be. made in that form; -

- the application but has set requrrements for the information to be mcluded

" in the - ‘application “and ‘published " those - requlrements contam the T

. '1nformat10n requrred by the prmr:lpal 1mm1gratron ofﬁcer

- '_ {(C) df paragraphs (a) and (b) do not. apply, must be in any form that in the

@

®

36

. opinion of the principal i immigration officer, enables the. app]rcatlon to be__
- assessed in accordance with thrs Act and the. regulatrons ' : :

-A form approved ‘under _subsect;on (1)(a) may be used as part of or in

o ‘conjunction with, any other form approved under a Cook Islands Act for use in
- the Cook Islands N . SRR _ :

'_Nothmg in_this Aot prevents the use of forms Jomtly approved by the prmerpal o

-immigration ofﬁcer and—-» i : _

() theDepartment or R SN _

tb) N any other department or govemment agenoy 1n the Cook Islands TR 5
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Certain restrictions on ¥ight to apply for visa or permit

62 No right for person unlawfully in Cook Islands to apply for visa or permit
(1} A person who is unlawfully in the Cook Islands may not apply for a visa or
permit.

(2)  Subsection (1) is subject to section 64.

63 No right for person unlawfully in Cook Islands to work or study
(I) A person who is unlawfully in the Cook Islands may not—
() work in the Cook Islands or in the exclusive economic zone of the Cook
Islands; or .
(b) study in the Cook Islands, except in prlmary or secondary school
- education. L
(2)  This section is subject to sectron 66.

64 - Minister may waive pl‘Ohlblthll : -
(1) 'The Minister may at any time waive the prohrbxtron in sectlon 62 on a person
unlawfully in the Cook Islands applying for a visa or permit. -
(2) A decision to granta warver under subsect:on (1) is at. thc Mlnrster s absolute
' dlscrchon : S L -

Exc"pt ion t" oF d’"al’}’ rules about grant of visa or permzt =

65 Grant of permlt orvisa. AT SEDRE
(1) The. Minister may at any t1me grant a v1sa or permrt of any type to a person who
s unlawfully in the Cook Islands RSN :
2y A decision to grant a Vlsa or perm:t under subsectlon (1) is 111 the Mlmster s,
... . -absolute dlscretton R P T L B | o
3 :If the Mm1ster grants a vxsa or permrt under thls sectron the Mlnrster may B
' : .1mpose condrtrons on the grant of that visa or perm1t : . '

L Exceptton to ardmary rules about workmg wh:le unlawfully m Cook Islands

60, B Grant of permlssmn to work to person unlawfully in Cook Islands
(D The Minister may at any time grant a person unlawfully in the Cook Islands :
R __permrssrontoworkuntll—;_-'-’- NSRS . S IR
o C (@) “their remova] or; deportation from the Cook Islands 1s 1n effeet ‘or
_i(b) they earher leave the Cook Islands : il f'
{2) - '- A decrsron to grant permrssron to work under subsectlon (1)— B L _ :
o _' (a) “isin, the Minister’s absolute dlscretron and sub}ect to any condltlons the o e R
S Mlnrster consrders appropnate, and ST : IR '
i (b) “does not change the status of the person as bemg unlawfully in the Cook -
Islands S BE . . o S

T
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Applications

Principal immigration officer decides how applications made

The manner in which applications for a visa, a permit, an exemption, a waiver,
permanent residence, or any other matter are made is, except to the extent
provided in sections 68 and 69 and prescribed in the regulations, decided by the
principal immigration officer. :

Inclusion of children in parent’s or guardian’s immigration application

A child who is not a Cook Islander but is a dependent of an applicant for

permanent residence or any visa or permit may have their application

included— .

(a)  inthe case where their parent or guardian applies for permanent residence,
in their parent’s or guardian’s apphcatlon but onIy if thls is permltted by
the regulations: _

{b) in the case where their parent or. guardlan applies for a visa or permlt in

“ their parent’s or guardran s apphcatlon, but only 1f that is penmtted by the
regulatlens ' S : SR . R .

Condltlons for separate unmlgranon apphcatmn by chlld
A child who is not a Cook Islander and who wishes to apply for permanent
residence or any visa or.permit, may. make an. appllcatlon separately and

: mdependently of their parents or guardlans but only 1f
:_(a) a parent or guardlan of the child consents or:

S (b) -in the case of an apphcatlon for a visa or permlt (but not an apphcatlon

70
1
o
ORN

PO ofﬁeermay—__.--'.-“ I e : i : R
: (a) grant a v1sa or permlt or a VISa or permlt wawer under thls Aet or : 3_-.: .

@

()

38

- Whu has power to declde apphcatlons for v:sas or permlts

- for permanent residence), the. regulatlons permxt or reqmre the chlld 1o
. make a separate and 1ndependent apphcatlon or.- s X

“(¢) in any. case, the prmmpal 1mm1g1at10n officer is satlsﬁed that there are

- special ‘circumstances that _]llStlfy the makmg of 2 separate and

L mdependent apphcatlon by the Ohlld

: When apphcatlon lapses

An apphcatlon for a v1sa, permlt permanent resn:ienee an exemptlon walver,

.....

_ j_.If an apphcatlon lapses no further processmg of the appheatlon 1s reqmred

The -principal Immlgratlon ofﬁcer an Immlgratlon ofﬁce1 -or a demgnated

(b) “decline an apphcatlon fm a v1sa or permlt or a Vlsa or permlt walver under
~this Act - R : -

'_The prmc]pal 1mm1gratxon ofﬁee1 an lmmlgratlon ofﬁcer or a deSIgnated .
- officer may, if'a visa or pemnt was granted asa result of an admmlstratlve error, .

- grant a new visa or permn: _ S _
DCCISIODS on appheat[ons for a visa or permlt or a.visa or. permlt waiver, or

permanent residence may be- made usmg automated proeesses m accordance

: w1th the regufations _'
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When applications must be declined
An application for a visa or permit, or a visa or permit waiver, or permanent
residence must be declined if the appllcant—~

(a) is a prohibited person; or

(b) has used a false identity; or
(c) has committed a fraud in the making of an application; or
(d) is reasonably believed not to be acting in good faith in the applicant’s
stated reasons for travelling to, entering, or staying in the Cook Islands;
or
() does not meet any requirements under the Act the regulatzons or
immigration policy, including— =
(i) character requlrements or
(i) heaIth requirements; or - : I
(iii)  any - other requirements for permanent res:dence or. the visa or
permit class and type; or . e

(f)  is reasonably ‘believed to. be unable to comply w1th the conditions
.. associated with the visa or permlt type for which they have applied; or

(g) - is not able to gain sponsorshlp or provide a bond Where it is requlred or
(h) -_does not provide biometric information when requested or -

(@) - ;has not advised an rmmlgratlon officer of any change in Informatlon or

~any .material change in circumstances during the appllcatlon process in
. accordance with the. pprescribed requirements, . T

Subsectlon (1) does not apply if an applicant has been glven permlss:on by the

Minister, in the Minister’s absolute discretion, to make the application. '

_ Desplte subsectlon (1), the followmg persons must be aIlowed to enter the Cook

Islands: .

= (a) the ho]der of a re51dent v1sa granted m the Cook Islands i

(b) the holder of a re31dent visa arriving in the Cook Is]ands for a second or .
subsequent tlme as the holder of a Vlsa e ATRRRA .

Automated decrsron b

Automated declswn maklng in re!atlon to v1sas, etc

“An automated electronic - ‘system - that - ‘applies criterla predetermmed in

o accordance w1th 1mm1gratlon policy. may ‘be used by the prmc1pa] lmmlgratron
o 3-_ofﬁcer or another- 1mm:gratlon officerto’ process an apphcatlon for grant (w1th
- or without condltlons), or refuse to. grant a Vlsa or permit, e

'However nothmg in this sectlon prevents an 1mm1 grat:on ofﬂcer or the Mmrster
- from i 1rnposmg further condltlons ot varying or cancellmg condmons, onorin

S ] 'relatlon toa v1sa or perm1t granted by way of an automated electromc system

Legal effect of automated declsmns

. ~If a decision to grant or refuse to grant a v1sa or permlt or to 1ssue or refuse to
~issue an invitation to apply for a visa or permit, is made. by way of an automated

electronic system, that decision must for all purposes be treated as a decls1on of o

‘an 1mm1gratlon ofﬁcer who is authorlsed to make the declslon under this Act. .
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(3) -

[CH

.- the. absolute d1scretlon of the decrslon maker, no reasons need be provrded for
' the demsron BT . - R .

77
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' 'the regulatlons or. 1mm1gratron pol:cy if: the prmcapal 1mm1gratlon ofﬁcer or =

Cook Islands Immigration : 2021, No. 16

Automated decision making in advanced passenger processing

The principal immigration officer may make a decision about whether to grant a

visa or permit by means of an automated electronic system that analyses the

information (if any) about a person—

(a) thatis held by the principal immigration officer; or

(b) to which the principal immigration officer has access using criteria
predetermined by the principal immigration officer.

Reasons for decisions

Reasons for decisions

If an application by a person in the Cook Islands for a residence, work, or study
class visa or permit is declined, a short summary of the reasons why the
application was declined must be provided to the apphcant at the time that, or
as soon as practicable after, the application is declined. - '

If an application by a person in the Cook Islands for a visa or permit of a class
different from those referred to in subsection (1) is declined, a short summary

.. of the reasons why the application was declined must -be supplied to the
_ apphcant if the appheant requests it and pays the presenbed fee (if any).

The. ~summary of reasons must. be supplled as soon as praetlcable after the
applreantrequests it. Y. ST Ceo
Despite subsectmns (1) to. (3), rf an apphcat;on for avisa or permrt is declmed in

Condttzons -:' T

T Condltlons may he 1mposed on vrsas and pe1 mlts or v1sa or permlt

‘waivers _ T
A v1sa ora permrt or a vrsa 01 permrt walver may be glanted subject to— '

(a) eonditlons preserlbed in the regulatlons

i (b) other cond1t1ons 1mposed by the decrsnon maker for good reason L

- The prmo1pal lmmxgratron ofﬁeer or another 1mm1gratlon officer rnay, if. he or - .
she considers there is good reason to do so, remove, vary, or impose conditions -

in re}atron to any individual visa or permrt or visa or permxt exemptron or waiver.
The pr1nc1pa1 1mm1grat:on ofﬁcer or an rmmlgratlon ofﬁcer may remove vary,

e 1mm1grat10n ofﬁcer eons1ders that there is good reason to do 50 Lo

"
@

Persons to comply w1th condmons of v:sa or permlt : 5
A person whose visa or:permit or visa or permlt walver 1s 1ssued sub_]ect to
- conditions must comply with those condrtlons PO S .

(2)::-

A fallure by any person to comply with the condltxons of thelr visa or permlt
makes the person hable to. have thelr vrsa or permxt or v1sa or permlt walver

o - cancelled

40
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Sponsorship and bonds

79 Requirement for sponsorship or payment of bond
The following persons may be required by the principal immigration officer to

have a sponsor or to pay a bond:

(a) an applicant for a visa or permit or a visa or permit waiver:
(b) a person granted a visa or permit or a visa or permit waiver;
(e} the holder of a visa or permit or a visa or permit waiver.

80 Bond and sponsorship obligations may differ
(1)  Different sponsorship obligations may be imposed—

(a) on different classes of applicants, different classes of persons granted
_ visas or permits or visa or permit waivers, and dlﬁ‘erent classes of holders
“of visas and permits; and
(b) in respect of different visa and permit classes and types; . and
(¢) . inrespect of different parts of the Cook Islands where applrcants or other
_ _ ‘persons are intending to stay. - o : :
(2) leferent amounts of bond may be requ1red to be pald— _ .
(). by different classes of appllcants different classes of persons granted
... visas or permits or visa or permrt warvers and dlfferent classes of holders
SRR :.ofvrsas and permits; and - i ST
(b) :in respect of different visa and permlt classes and types and
: (o) ~ in respect of different Islands within the Cook Islands where apphcants or
o other persons are 1ntend1ng to stay ' i '

iit.) R Fallure to comply wrth sponsorshlp obllgatrons T

3 '_.(1) o Ifa sponsor fails to comply with their ob11gat1ons under a sponsorshrp and the
' . Crown or.a government. agency suffers loss as a consequence, the amount of
.. thatloss i is a debt due to the Crown and may be recovered accordingly, -

@ If a sponsor fails to comply with thelr obl1gatlons under ‘a sponsorshrp, the
i sponsot is, not entitled to act again as a sponsor. unless the prmcrpal Immigration

. officer consrders that there are good reasons, for allowmg that person or

i orgamsatmn to agam act as asponsor S

82 Bondmoneys G Han - R
(1) - Money paid to the prmclpal 1mm1grat10n ofﬁcer as a bond— e
e ."_(a) - must be pald into a trust account: estab]rshed and operated in accordance
: .._i:--w1th the Mlmstry of Fmance and Econom1c Management Act 1995—96
B (b) may be used in any of the ways set out in th1s sectlon SRR
2) - If a person who is the sub_]ect of a bond breaches COHdltlonS lmked fo the
- payment of the ‘bond, the amount of the . bond ‘may be used by the Financial
. Secretary to meet or reimburse the cost of the person ’s atrest, detention, removal,
. or deportation, or any ‘other costs incurred in immigration matters affecting
" the person. who. is the sub_]ect of 1the bond or. thelr spouse or dependants
. (lmmlgratlon costs) ' S S

41
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If the bond is paid by an employer, any amount remaining after the deductions
required under subsection (2) may be used by the Financial Secretary to pay for
(in equal proportions, if applicable) the taxes and superannuation contributions
owed in respect of the person who is the subject of the bond.

However, before any payment is made under subsection (3), the Financial
Secretary must receive a request from the relevant department or government
agency requiring the payment of money owed by or in respect of, the person
who is the subject of the bond.

A bond may only be used for expenditure authorised by this seotlon unless the
bond is forfeited under section 84, E :

Bond paid by third party . '

This section apphes if a bond is pard by a person other than the subject of the
bond. .

The person who pays the bond may not recover the amount of the bond from
the person who is the subject of the bond or from any other person. -

No person may deduct amounts from the wages or entrtlements of the person
who is the subject of the. bond or from any other person in order to recover the

COsts of the bond.

No person (whether or ot the person who pard the bond) may use any
‘mechanism (for example, a Tequirement to pay interest or provide additional

servrces) to recover the cost, or. any part of the cost of payment of the bond.

T Forfe:ture of bond

A bond is forfelted in ful] 1f

- (a) - ‘the person who is the. subjeet of the bond remalns unlawfully in the Cook

- “Islands after their permlt exemptlon from obtarnmg a permlt or permlt

S walver expires;or i :
B ..(b) - the Financial Seeretary authonses the provrsron of f' nancral assmtance by .

“the  Crown to enab]e the bonded person to leave the Cook Islands _—
voluntarrly S SR R : g

':A bond that is forferted may be used to provrde f nancral assrstanoe authorlsed PRI
C -under subsection (1)(b) and for any of the purposes set out in sectron 82(2) to
L (4) (meetzng rmmlgra’uon costs and other eosts) ' A S

erltat:on on proceedmgs SRR L e e B T
S No proceedlngs may be. brought 1n the Hrgh Court agalnst the Crown, the e
.:._-Attorney—General ‘the Department the ‘Financial Seeretary, or the -principal .-

~ immigration officer in respect of deerslons made by the prmmpal 1mm1gratlon_ L

ofﬁeer under sectnons 79 to 84
Canceliatlon of vzsas permtts ana’ vzsa or permtt walvers

Caucellatlon of vrsas or permlts and vrsa or: permlt walvers by operatlon

A vrsa ot permlt or a v1sa or permlt walver 1s caneelled by operatron of Iaw :

if—

@) tis granted to a person who estabhshes that they are a Cook Islander R |

honorary permanent resrdent or permanent resrdent
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(b) it is granted to a person (person A) as a result of another person (person
B) using person A’s identity to obtain the visa or permit or a visa or permit
waiver:

(c) aperson to whom it is granted fails to present themselves at a designated
place or to a designated officer within 48 hours after their arrival in the
Cook Islands (except in circumstances where section 113 applies):

(d) a person without continuing rights to whom it is granted and who is liable
to be deported leaves the Cook Islands voluntarily:

(e) a person without continuing rights to whom it is granted is deported from
the Cook Islands.

If a visa or permit or visa or permit waiver is cancelled by operation of law, the

principal immigration officer must alter the records kept in the Department and

record the date of cancellation of the visa or permit or visa, or permit waiver.

Cancellation of visas, permits, and visa or permlt waivers by Minister or

Department
The Minister, the principal 1mm1grat10n officer, or an rmmlgration ofﬁcer may

cancel a visa or pernnt or any visa and permn; waiver if—
(a) the visa or permit or visa or permlt walver was granted as a result of
administrative error; or. L o
(b) the holder of the vrsa or perrmt or vrsa or perm1t wa1ver has been, or is,
o convrcted ef SRR S o
o _(i) an offence in the Cook Islands or another country punlshable on
conviction by a maximum term of i 1mpr1sonment of more than 1 year
_ ' (regardless of the sentence actua]ly rmposed), or :
L -(ii) -any - offence under thls Act (regardless of the sentence actually
S ._-unpcsed),or :"';'1:"-' § A T _ .
(93 .._-the holder of the visa or permrt or visa or permrt walver is in the Cook
- Islands unlawfully as a consequence of travellrng to, entering, and staying

B ‘in the Cook Islands under a. false identity-and has been. convicted of an

o ::'offence in the Cook Islands or in another. country for which prcof of that
1dent1ty bemg false i is requ1red as an element of the offence, or

'_ @ - 'the holder of the v1sa or perm1t or visa or. permzt waiver is m the Cook

" Islands unlawfully as a consequence of travelling to, entermg, and staying
“in the Cook Islands as a result of fraud and has. been convicted of - an

. offence in the Cook Islands or in another country for whlch proof of that T

fraud is requlred asan element of the offence or

- (¢) the holder of the visa or permlt or: v1sa or perm1t wawer has their

spcnsorsh1p wrthdrawn, or

® the holder of the visa or permrt or visa or perm1t wa1ver was due 10 be

deported or removed from the Cook Islands but was not deported or
removed from the Cook Islands -or -did not leave the Cook Islands
voluntarily on the date on which they were expected to be removed or
deported or tc otherwrse leave, OF 7 e :

a3
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The’ prmolpal 1mm1gratlon ‘officer ; may, if there is an emergency situation that
- affects the ablhty of persons to travel to and from or stay in the Cook
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(&)  the holder of the visa or permit or visa or permit waiver fails to provide
the prescribed arrival information or any required biometric information
(in addition to any information they are required to provide to estabhsh
that they hold a permit or to apply for a permit); or
(h)  the holder of the visa or permit or visa or permit waiver fails or refuses to
provide biometric information when requested to do so for immigration
purposes; or
(i)  the holder of the visa or permit or visa or permlt waiver does not comply
with the requirements or conditions of their visa, permit, or visa or permit
waiver.
If the prmcrpal immigration officer has reasonable grounds to believe that a visa
or permit or visa or permit waiver was granted as a result of an administrative
ertor, the ofﬁcer may eancel that visa ot permit or v1sa or permrt walver

. Miscellaneous

Form of visa or permlt

~ The grant of a visa or pernnt is recorded by entermg and retalmng the detalls in

the records (whether electronic or physwal) of the Department in a manner
determined by the principal immigration officer. T

The entry for a visa or permit must speerfy——

(@) any details requlred by the regulations or 1mngratlon pohey
. (b) - any. other details that are requrred or approved by the prmelpal

lmmlgratlon off cer

A Vlsa or permit may (but need not) be evrdenced by an endorsement ina
passport or. eertlf' cate of rdentlty - -

“To avoid doubt no eieetromc or physmal record is requ1red to be_created for a

'-.vrsa or permlt that is deemed to be granted by or under thls Act

g Extensron or suspensnon of vrsas or pernuts in sntuaﬂons of emergency

Is]ands o

§ (@) extend the v1sas or permlts of any persons or elass of persons 1n the Cook

_'.i'___:_:: (b) .':': suspend for any speerﬁed perlod all VISas and permlts held by persons o RRRTRREES i

. L (c) ':do both the thmgs authorrsed by paragraphs (a) and (b)

00 .

(1)

44

[t ._"Is]ands or

L _who are not in the Cook Islands; or:

S Part 8
Vlsa and permlt framework

C]asses of v visas and permlts f : G e
- The foIlowmg classes of visa may be granted under th1s Act :

(a) - transit:
(b) . _r_esldenee.
() work: .

(d) . ._ St.udy :
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(e) visitors:

(f) special.

The following classes of permit may be granted under this Act:
(a) residence:

(by work:

(c) study:

(d) visitors:

(e) special.

Transit visas
A person without continuing rights who intends to transit through the Coolk
Islands must apply for and be granted a transit visa, unless—

(a) this requirement is ‘waived under the regulations, under immigration
policy, or, in the case of an individual, by an immigration officer; or

(b) the person’s immigration status means that they are exempt from the
requirement to obtam a transit visa, o :

A person who holds a transit visa must, wh1le in trans1t rcmamm—' B

(a) in the craft on which they are transiting through the Cook Islands or
(b} in the confines of a designated place. '_ ' R '

A person who holds a transit visa must not, while in trans1t apply for a permit,

~ A person who holds a tran31t v1sa must leave the Cook Islands on the1r out-
'-boundcraft S MR . .
A person who holds a transﬂ: visa is unlawﬁxlly m the Cook Islands 1f

(a) they leave the place in whxch they are requ1red to, remam under subsectmn
@) or - L S '

RO they remam in tr.an.s1t for a perxod exceedlng 48 hours (unless sectmn ISK I

ERR _apphes)

-Prmclpa] rmm:gratmn ofﬁeer may allow appllcation for permlt or grant
- permit in absolute discretion : Do
The principal immigration offi cermay, in h1s or her absolute dlscretlon granta R
_ -personmtransu—--'-' SRR i SR _ h

_ - (a). the rlght to apply for a permlt
by aperm1t R
@ :Subsectmn (l) overrldes sectlon 91(3)
93
ROR

Resxdence v1sasand permlts S

A person w1thout contmumg rxghts who is outsule the Cook Islands may apply
Cfor— e
(®) a residence visa; or - _

(b)Y aremdencepenmt O i

(c) “botha residence visa and a resddence pcrmlt ARt
A person without continuing rights who is lawfully in the Cook Islands may, if

- permitted by the regulations, apply for——» I

(a) ares1dence visa;or -
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(b) aresidence permit; or

{(c) both a residence visa and a residence permit.

The holder of a residence visa or a residence permit, or both, must comply with
any conditions imposed by the regulations, an immigration officer, or a
designated officer.

Entitlements provided by residence visa and residence permit

A residence visa entitles the holder to travel to and enter the Cook Islands for
the duration of the visa, if the holder complies with the conditions of the visa.
A residence permit entitles the holder to—

(a) - stay in the Cook Islands for the duration of the permlt 1f the holder
complies with the conditions of the permit: -

(b) work in the Cook Islands study in the Cook Islands and visit the Cook

. Islands, i

Work visas and permlts : : :
A person w1thout contmumg nghts who is outs1de the Cook Islands may apply

for— . .
(a) aworkvxsa or

®) aworkpermlt or L

g (©. both a work visa and a work perm1t

@)

~ A person without contmumg rlghts who is Iawfully in the Cook Islands may, if
: perm1tted by the regulanons or 1mm1grat10n pohcy, apply for—_ S
(@ aworkvisajor T S 3

()} aworkperm1t or

3

96
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' (c) both a work v1sa and a work perm1t

“The. holder of a wmk visa or.a work permlt or both must comply w1th any
o '-condltlons 1mposed by the regulatlons an 1mm1grat10n ofﬁcer ora des1gnated -
ofﬁoer O BTN : 5

Enntlements provxded by Work visa and work permrt - L
A work visa entitles the holder to travel to and enter the Cook Islands for the
duration of the visa, if the holder compl1os wrth the condmons of the Vlsa

TA work permlt entltles the holder o e :
' _-(a_) " stay . in the Cook Islands for the. duratlon of the perm1t lf the holder

s complies with the condmons of the perm1t

- (b) work in tho Cook Islands, if the holder comphes thh the cond1t10ns

: '_5_specxﬁed or 1mposed in relatlon toa work perm:t of a type held by the

e “holder.

Study visas and permlts

A person thhout contmulng ughts who is out31de tho Cook Islands may apply
'.'for———."' R : - S T :
O a study. vzsa or;
*"(b) *a study permit; or -

_'(c) both a study v1sa and a study permlt
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A person without continuing rights who is lawfully in the Cook Islands may, if
permitted by the regulations or immigration policy, apply for—

(s) astudy visa; or

(b) a study permit; or

(¢) both a study visa and a study permit.

The holder of a study visa or a study permit, or. both, must comply with any
conditions imposed by the regulations, an immigration officer, or a designated
officer.

Entitlements provided by study visa and study permit

A study visa entitles the holder to travel to and enter the Cook Islands for the
duration of the visa, if the holder complies with the condmons of the visa.

A study permit entitles the holder to—

(a) stay in the Cook Islands for the duration of the pemut if the holder
complies with the conditions of the perrmt and

“(b) - study in the Cook Islands, if the holder complies with the conditions

: _speclﬁed or Imposed in re]atlon to a study pernnt of a type held by the
~holder,
The holder of a. study petmit is not entltled to work in the Cook Islands unless
this entltlement IS prescrlbed m the regula’uons or speclﬁed in xmmlg'ratlon
pohcy : : :
Visitors visas and permlts - o ' LA
A person w1thout contmumg rlghts who 1s outSIde the Cook Islands may apply

cfore R
: (a) av151tors sza or
(b) a visitors permlt or -

(c) ‘botha v1s1tors visa and a v131tors permlt

- A person without contmumg rlghts who is lawfully in the. Cook Islands may, if
-permitted by the regulanons or 1mm1gratron pohcy, apply for-— Lo
- (a) av151torsv1sa or _' B : S
() av151torsperm1t or .. : N
“(c) both avisitors visa and a vxs1tors permlt S P
" The holder of a visitors visa or a visitors permlt or both must comply wzth any
- :_oondltlons 1mposed by the regulatlons an 1mm1grat10n ofﬁcer ora demgnated

b - ofﬁcer

100
(1) -
@

Entltiements provxded by V|s1tors vnsa and vns:tors permlt -
A visitors visa entitles the holder to travel toand. enter the Cook Islands for the

- duration of the visa, if the, holder oomphes WJth the condltions of the visa.

- _A visitors perm1t entitles the holder to stay in the Cook Islands for the duratlon
- of the permit, if the holder oomphes with the condmons of the perm1t

-_'The holder of a visitors permlt is not entltled o work or study in the Cook
“Islands unless this entltlemont is prescnbed in the regulanons or spemﬁcd in
' 'llmmlgratlon pohcy : D R R -

47
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Special visas and permits
A person without continuing rights who is outside the Cook Islands may apply
for—

(a) aspecial visa; or
(b) aspecial permit; or
(¢} both a special visa and a special permit.

A person without continuing rights who is lawfully in the Cook Islands may, if
permitted by the regulations, apply for—

(a) aspecial visa; or
(b) aspecial permit; or
(c) both a special visa and a special permit. _

Entitlements provided by special visa and special permit

A special visa entitles the holder to travel to and enter the Cook Islands for the
duration of the visa, if the holder complies with the conditions of the visa,

A special permit entitles the holder to stay in the Cook Islands for the duration
of the permlt if the holder comphes with the condltlons of the permlt

General hmztatzon on rzghts conferred by wsas and permzts

Rights provided by visas and permits subject to requlrements in.
-regulations and other enactments :

. ' The entitlements conferred by any visa or nermlt are. sub_]ect to— :-' g
o (a} -any provisions in the regulatlons affectlng those entltlements and

(b_) the prov1sxons of any other enactment affectlng those entltlements

Part9 e
Arrlvals and departures P

Subpart l—Passenger respon51b1}1t1es -
Obhgatlons of persons arrlvmg in Cook Islands |

- This section apphes to every. person who arrlves in the Cook Islands : _f_-' _' |
Thepersonmust— ’ RS it e ' A

 officer within 48 hours (unless sectlon 113 apphes) and

(b) prov1de to an immi gratxon off eer or to a de51gnated ofﬁoer the prescrlbed

arrwa] mformatlon

Person may be requlred to provnde bmmetnc mformatlon
“Any person who enters the Cook Islands ‘may be required: by an Immlgratlon o
.officer-or a. de51gnated ofﬁoer to supply blometrlc mformatlon for any purpose_ s

e set out in section 14,

@

48

Ifa person entermg the C_ook Is]ands faxls to comply w1th subsectlon (1), an
-immigration officer or a designated officer may, if the’ person is a person
' WJthout contmumg rlghts deohne thelr apphcatlon f01 a v1sa or permxt
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Persons leaving Cook Islands

106  Obligations of persons leaving Cook Islands
A person who intends to leave the Cook Islands must—
{a) present themselves at a designated place or to an immigration officer or a
designated officer; and
(b) provide the prescribed departure information to an immigration officer or
a designated officer.

107  Person leaving Cook Islands may be required to pay outstandlng fines
and fees before departure
If a person who intends to leave the Cook Islands presents themselves at a
designated place or to an immigration officer or a designated officer, they may
be required to pay the following before being allowed to depart the Cook Islands:
- (a) any unpaid fine (including an administrative ﬁne) rmposed in the Cook -
" Islands for an offence agalnst thls Act; and. .
(b) any unpald fee or charge of any krnd 1rnposed under thls Act or the
. regulatmns and . _ . - 0
(c) .any unpaid ﬁne fee or oharge otherw1se owmg to Cook Islands
.. Government that— : : S
- (i) .a government department asks the prmc1pal 1mmrgratlon ofﬁoer to
I TECOVer. before the Pperson, leaves the Cook Islands and - '
B (u) the prmelpal lmmlgratron officer eons1ders 1t approprlate to recover
before the person leaves the Cook Islands s :

Subpart 2-———Dut1es of carrlers and persons m charge of shlp or arrcraft

| ) 108 : Dutles of carrrers or persons in charge of s]up arrlvmg in Cook Islands
() Th1s seetron applles to a carrier and a person in eharge ofa shrp it—
R '(a) the Shlp is scheduled to arrrve in the Cook Islands from another eountry,

s '(b) 1t is proposed that the shlp travel to the Cook Islands from another o
REBEE . eountry _ S . _
@) ij thlS section apphes the carrier or person in charge of the sh1p must no later o

RISh '_ '.'than 48 hours before the arrlval of the shrp in the Cook Islands N __
(a) prov1de the prmclpal Immrgratlon ofﬁcer w1th ‘the” preserrbed arnval
sl ' 1nf01matron about all persons then known to be on board the sh1p, and DRt
R (b) provide that rnformatron 1naform approved by the prrnelpal 1mm1grat10n SRR
SR ofﬁeer el i S

109 Dutres of carrlers and persons m charge of alrcraft arnvmg ln Cook
© 7 Islands PR
(1) . This section apphes to a camer and a person in charge of an arrcraft 1f
0 {a) - the aircraft is seheduled to depart from another country to travel to the
; Cook Islands or . = : S S
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(b) it is proposed that the aircraft travel to the Cook Islands from another
couniry,

If this section applies, the carrier or person in charge of the aircraft must, no
later than 76 hours before the aircraft departs from another country to the Cook

Islands,—

(a) provide the principal immigration officer with the prescribed advance
passenger and record information about all persons then known to be
intending to board the aircraft; and

(b)  provide that information in a form approved by the prmcxpal immigration
officer.

If this section applies, the carrier or person in charge of the aircraft must, no

Jater than 1 hour before the alrcraft departs from another country to travel to the
‘Cook Islands,— " : -

(a) provrde the prrncrpal 1mmrgrat10n offi joet wrth the prescrrbed atrival

information about all persons then known to be rntendmg to board the
“aircraft;and S -

(b}  provide that 1nformat|on ina form approved by the prrnclpal rmmrgratlon
officer. - IR . U

If this section applies, the carrier or person in charge of the arrcraft must as

- ’soon as practrcable after the arrcrai’t departs for the Cook Islands,
_ (a) provrde the prmcrpal 1mm1gratron officer Wrth the prescribed arrival

g -1nformatron about all persons currently known to be on board the arrcratt _

(b)) provrde that rnformatton ina form approved by the prmcrpal 1mm1gratton

L .ofﬁcer

. Obhgatlons of carrrers and persons in charge of shrp or alrcraft en route :
" 'to or:intended to travel to Cook Islands - & :

N A carrier and the person in: eharge of any sh1p or alrcraft that is en route to the
: Cook Islands or. is 1ntended to travel to the Cook Islands must~—- Sl

o _3(b) prevent, ‘with any. reasonable force that i is necessary, the boardrng or. K

1 -
- the ship, the person in charge must ensure that the passenger does not leave the o

~.ship at any. tnne while the ship is in the Cook Islands.

CIfthe person in charge of an arrcraﬁ recelves a: notrce 1ssued under sectron 58 .
abouta passenger who is travelhng, or is 1ntend1ng to travel to the Cook Islands
‘on the aucraft the person in charge MUSt,— T :

: -(a) if the passenger has ot yet. boarded the arrcratt prevent the passenger

@

50

f_(a_) _ensure that all persons boardrng the craft (mcludrng crew) have wrth them

the mformatron requrred by the regulatlons and -

drsembarkatron of any person w1th0ut the mformatron requrred by the E
regulatrons R D AR e :

Persons m charge of shrp or arrcraft to prevent certam persons from '

~entering Cook Islands . .
“If the person in charge ofa shrp recerves a notlce 1ssued under sectron 58 about

a passenger who is travellrng, or is 1ntend1ng to travel to. the Cook Islands on

from domg S0; or -
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(b)  if the passenger is on board the aircraft, prevent the passenger from
disembarking in the Cook Islands, or allow the person to disembark only
in accordance with the directions of an immigration officer or a
| designated officer.

112 Obligations in relation to ship or aircraft en route to, or intended to

~arrive in Cook Islands
The carrier and the person in charge of any ship or aircraft that is en route to the
Cook Islands or that is intended to arrive in the Cook Islands must—

(a) ensure that, on arrival in the Cook Islands, all passengers and crew are
cleared for immigration purposes at a designated place or by an
immigration officer or a designated officer without delay, and in no case
later than 48 hours aﬁer the1r arrrval in the. Cook Is]ands (unless sectlon

-'113app11es) R RS PR

(b) -prevent any person from disembarkmg other than 1nt0— S
(l) a designated place; or . . R A
(ii) another place to report o an 1mm1grat10n ofﬁcer or a desrgnated

o ofﬁcer . : - .

(¢) ifa stowaway has been found on the shxp or a1rcraft report that fact to an
immigration officer, a designated ofﬁcer, a customs ofﬁcer or a police
ofﬁcer as 500N as practlcable : '

113  Where clearance cannot be completed wrthln 48 hours . .
§)) This section applies if a carrier or person in charge of'a ship or aircraft i is unabte to
“ensure that the ship . or: aircraft is ‘cleared at a. de51gnated place or by an
: 1mm1gratlon officer or. a de51gnated ofﬁcer because of weather condltlons or,
- otherunforeseen crrcumstances : L S
- (2). " Ifthis sectron applles the cartier- or person in charge of the S]‘llp or: arrcratt must
TR __Zmake approprlate arrangements for all ‘persons on ‘board the ship or aircraft to
- report to 8 designated place or to an 1mm1gratron ofﬁcer ora de51gnated ofﬁcer
- as soon as practrcable S S SRR

114 No obl:gatlon to grant vnsa or permlt lf arrlval occurs m 1rregular
~ . circumstances i L
8 The principal . 1mm1gratron ofﬁcer and any other 1mm1gratlon ofﬁcer or
. . designated officer are not requlred to grant a visa or a permit to a person who
o carrives on A ship or ‘aircraft ‘merely ‘because. their. ‘ship ‘or- aircraft amved 1n
1rregular clrcumstances (for exampie, the cncumstances descr'bed in sectlon

13).

115 oF 'Obltgatrons of carrrers and persons in charge of shlp or alrcraft on
SR jdepartnre ' .
- The carrier and the person in charge of a sh ipc or alrcraft departmg from the Cook
Islands must— IR . o : :
(a) ensure that all passengers and crew depart at a desrgnated place _
(b) - provideany prescribed information about the ship’s or alrcraft’s departure
.. toa des;gnated officer oran lmmrgration officery =
- (¢) _permitany non- Cook Islander berng removed or deported to board the Shlp
"'."_oralrcraft SRR : o .
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(d) take reasonable steps to detain a person delivered by an immigration
officer, a designated officer, or a police officer for the purposes of removal
or deportation, until the person to be deported or removed boards the ship
ot aircraft;

(e)  report to an immigration officer or a designated officer, before the ship or
aircraft departs, the details of any person (whether passenger or crew
member) who is supposed to be on board the ship or aircraft but is not:

(f) before the ship or aircraft departs, obtain immigration clearance from the

-principal immigration officer authorising that departure in accordance
wrth the dlrectlons of the prmclpal 1mm1grat10n ofﬁcer :

Protectron for carriers and persons in charge of ship or alrcraft

A person who in good faith uses or imposes reasonable measures, including
restraint or reasonable force, on another person in order fo carry out his or her
responsibilities under sections 108 to 115,— o

(@ isnotguilty of an offence; and _
(b) 1s not hable to any eml proceedmgs in respect of those measures.

Part 10
Removal and deportatron

: Apphcatron of tlus Part . ERRTENG
; _-.'__-Thls Part apphes to any person w1thout contlnum g 1 ghts

Persons who may not be removed or deported from Cook Islands :
. Persons who are. exempt under section 55 from the requirement to obtam a visa

and a permit may not, while the exemption conferred by that. sectlon applles to - -

S them be removed or. deported from the Cook Islands S
119 .

m

Removal

-_ Clreumstances m whlch persons may be removed from Cook Islands RO
" A person to whom this Part: applies may be arrested, detained, and removed R
._-from the Cook Islands 1f the person rs unlawfuliy in the Cook Islands ' '

:Person hab]e to be removed may be served wrth deportatlon order _
~'A person who is hable to be removed under sectlon 119 may be served W1th a - -
. -";deportatlon order, SRR : = S

2 I

o deportatlon order in order to arrest detam and remove the person from the Cook AR

However, it is not necessary to serve a person to whom sectlon 119 apphes w1th a

i Islands

121
(_1)_ o

s

Deportatzon and removal

Grounds for deportat:on

.If thxs seetron apphes, a person to whom thrs Part applles—-'-_- : -




2021, No. 16 Cook Islands Immigration

@

i o ._ the well—bemg of the Cook Islands

122

ROR

@)

is liable to deportation; and

(b) may be served with a deportation order issued by the Minister; and

(c)

may be arrested, detained, and deported from the Cook Islands.

This section applies if a person—

Y

(b)

(o).

conceals, omits, or misrepresents information that was relevant to the

person’s application for a visa or permit or a visa or permit waiver or

exemption; or

fails to advise an 1mm1grat10n officer of a material change in

circumstances— : : : -

(i) -while the person’s applroatron for a visa or permit or visa or permit
waiver or exemption was being processed or after it was granted; or

(i) while a previous application for a visa or permit or visa or permit
waiver or exemption was being processed or after it was granted or

is belreved by the Minister, on reasonable grounds, tobea person who—

(i) is likely to commit an offence in the Cook Islands that is punrshable

by imprisonment; or i
(11) is in the Cook Islands unlawfully as a result of fraud (but has not
“been convicted of a relevant offence proving that fraud), or

S ':'(11r) is in the Cook Islands unlawfully under a false 1dentrty (but has not

been convrcted of a relevant offence provmg that 1dent1ty was false)

¥ i(w) isa member of a gang of concern; or _ SRR :
o (v) has beena threat to the seeurlty, defence or pubhc order of the Cook

- ﬁ'(vul)rs subject or lrkely to become subJect to 1mm1gratron-related_ N S

Islands, or:

i _'(v1) has been - engaged in, or has clalmed respons1b111ty for, an act of _ .

terrorrsrn, or..

f (vn) isorwasa member of or is an adherent of any orgamsatron or group

of people that has engaged In, or has clarmed responsrbrhty for an
“act of terrorrsm or : B _ _

sanctrons 1mposed by the Uruted Nations; or

is belleved by the. Mnnster, on reasonable grounds 1o be a person who is i
hkely to act or speak in an aggresswe derogatory, or. racrally or. eulturally B R N

insensitive manner to such a degree or to such an extent that 1t may affect

Contents of deportatlon order

A deportation order must state— o Al

@
__ m
@

S deportatlon, and

@

that the ; person named in the order 1s ordered to be deported from the Cook o

"Islands and

that any vrsa or perm1t held by the person has been, or w1ll be cancelled

-and -

the provrs1on of th1s Act under whleh the person became hable for _': -

the ground or grounds for deportatron and
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(e) the period of any prohibition on entry to the Cook Islands that the person
named in the order is subject to; and

(f) any right of appeal or review against the order and when that right of
appeal or review must be exercised; and

(g) whether the person named in the order must pay the costs of deportation
and, if so, the actual or estimated costs of deportation that the person must
pay.

A deportation order must be signed by the Minister and must be served on the

person who is to be deported.

A deportation order is not invalid by reason only that it fails to comply with

subsection (1), and a failure to comply with subsection (1) does not affect the
: hablhty of the person to arrest, detention, or deportatlon

_. .Duratron of lrablhty to removal or. deportatlon 1f deportatlon order not
suSpended P

A person to whom thzs Part apphes who is llable to be removed or deported

‘remains liable ‘indefinitely to be removed or deported unless the person s

deportatlon order is suspended

When person may be deported

. A person to whom this Part apphes may be deported frorn the Cook Istands— -

(a) - when any ‘time . allowed for -an .appeal agamst a, deportatlon order has

y exprred and no appeal or application for review has been lodged; or -

e (b) - on the determxnatron of any appeal that upholds the person s llablhty to

o 'deportanon or.

" (¢) on the person s release ﬁ‘om custody under a sentence of nnprtsonment

Cor

L (d_)_ 2 1f a Htgh Court Judge orders that the person may be deported 1nstead of

. servinga sentence of i 1mprlsonment or. ..

(. ::':(_e)' _' ~if the person is sentenced to probation or some other form of commumty-

125

B (a) suspendmg a person s hablllty to. removal or dcportation and -"

*based sentence, and deportation of the ‘person from the Cook Islands is - B

X ! _cons1stent wrth the orders of the Court..

Llablllty to removal or deportatlon may be suspended ) S
The Mmtster, in the Mmlster s absolute dlscretlcn may. 1ssue a notlce— SOOI

S (b_) - imposing any condltlons relatmg to that suspensmn that the M;nlster

@

- consrders appropuate

A notice under subsectlon (1) may be 1ssued to and served on a person llable to . |
deportatzon— SR PR R SICNE
.(a) at the same tlme as the deportatlon order 1s served on that person or _:. .

- 3 (b) at any time atter the deportatlon order is served

C’f) =

@

“A notice under subsectlon (1) may be 1ssued to and served at any tlme ona .

. person liable to removal R . B

-~ Tfapersonto ‘whom a notice is 1ssued under subsectton (1) fa:ls fo comply wrth o
“any conditions imposed under suhsectlon Mm,— SRR

L (a) the suspensmn of thelr llab:hty to removal or deportatlonls cancelled and SRR

540
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(b) they may be arrested, detained, and removed or deported.

A person to whom this Part applies who is served with a deportation order but

whose liability to deportation is suspended remains lable to be deported until

whichever of the following occurs first:

(a) the expiry of 5 years after the date on which the deportation notice was
served on the person:

(b) the expiry of any visa or permit that the person held when their liability
to deportation was suspended.

Subsection (5) does not apply to a person if the suspension of their liability to

deportation is cancelled under subsection (4)(a).

Removal and deportation costs !

- Obligations of carrier or person in charge of craft to meet costs

A carrier, or the person in charge of a craft who brought to the Cook Islands a
petson to whom subsection (2) applies, must—~_ : -

(a) prOVIde passage from the Cook Islands, at the cost in aIl respects of the

‘carrier or bearing the costs of the passage by any other carrler of that

' person; and © o : :
(6) pay.any costs mourred by the Crown in detamlng and mamtalnlng that
person pendmg the person’s departure from the Cook Islands (mcludmg

<. that person’s immigration costs). BLERAAIAN BTSN

‘This subsection apphes to a person who arrives in the Cook Islands if—

(a) a notzoe was 1ssued under sectmn 58in respect of that | person (1rrespeet1ve
“of how or, when or whether the making of that notlce ‘was oommumeated _

: to the carrler or person in charge of the craﬁ), or,

o (b) the person d1d not have the arr 1va1 documents requned by the regulatlons .

__i_.';'-and—-- R O : R : i
RS (i)__ :-'thelr appheatlon for a pernnt or perrmt walver or exemptlon was
refusedor SRS N EEi R NPT :
"-3'(i.i) their permit.or permlt walver or exemptlon was eancelled at a
:demgnatedpiace or o : . e S

| '_ :(c) the person was a passenger 1n tran31t but dld not reboard the craft or . .

(d) "theperson—j:'i-- S

S (1) d1sembarked ﬁ‘om thelr or aﬁ at a place other than a desxgnated place, :
or

L :_i(u) falled to reportto ades1gnated ofﬁeei aﬁer dlsembarkmg ﬁom thelr SR

craﬂ or.

o (e) - the person was a stowaway on board the craﬁ (1rre3peet1ve of whether this

127

~-was reported to an immigration officet, a de51gnated ofﬁcer ora pohce _ FRNEE R

L off icer, as soon as tlns was dlscovered)

Costs to be pald by persons who are deported or removed when costs not

- payable by others - .
A person to whom this Part apphes who is deported or removed from the Cook

- Islands must pay their 1mm1gratlon costs if those costs are not payable by the

B cartier or person in charge of a craﬁ under seetmn 126 R
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What happens if costs of deportation or removal cannot be paid by
persons being removed or deported

If a person to whom this Part applies is deported or removed from the Cook
Islands but is unable to pay their immigration costs and those costs are not met
by another person, those costs are payable from public revenues.

However, the costs paid from public revenues under subsection (1) are
recoverable as a debt due to the Crown from the following persons:

(a)

(b)
(©)

@ i

any cartier or person in charge of a craft who acted in breach of their
obligations under this Act in respect of the person being removed or
deported:
the person removed or deported at any time after their removal or
deportation:
.any sponsor, employer, or education provider, internship provider, or
other person .who .accepted responsibility for the person removed or
deported as a condrtlon of that person. bemg granted a permit to visit,
work, or study in the Cool( Islands: . -
in the case of a person (person A) who was a prohlblted person before
 their arrival and during their stay in the Cook Islands, any other person

. (person B) who knew that A was a, prohibited person, but—

() allowed person A to enter the Cook Isiands or i
_ (11) supported person A durmg therr stay in the Cook Islands

Prohzbztea’ pertod of re ~entry follow:ng removal or. dEportanon

129 Temporary prohlbltwn on re—entry after removal or deportatlon
(1) A ‘person to whom this Part apphes who is removed or deported from the Cook

@

o f(_g)_

56

-Islands may not return to the Cook Islands : or-be. granted a 'visa or permlt for a

perlod of 5 years, if therr yemoval or deportatlon occurred because the person— -

SR

o regulatlons on entry or—

held a. ‘transit. v1sa but drd not board a craﬁ before the transn: perlod
"explred OF i B I . '
failed - to prov1de the 1nformatron requrred to be prov1ded by the '

L (i) " to show. that they . held a permlt or:

L S -'(11) lf they d1d not hold a perrmt to apply for a perm1t or
REREA ‘without delay, and in no case later than 48 hours after arrrvmg in the Cook
SRR _-_;Islands (except in the. crrcumstanees set out in section 113); or ' SR
was refused a permlt on arrlval in the Cook Islands or had thelr permlt o
- cancelled on grounds set out in this Act or the. regulatlons or

failed to. present themselves ata de31gnated p}ace ortoa desrgnated off icer

had the1r honorary permanent resrdence or permanent resrdence revoked

: _”'Or-'

N

- _'_-:exemptlon or

O

concealed, omltted or mlsrepresented relevant mformatlon in relatron to

S thelr applloatlon for a v1sa or permrt or Vrsa or permlt walver or.

was unlawfully in the Cook Islands (for reasons other than travellmg to o
o staymg in the Cook Islands unde1 a false 1dent11y), or o :

breached the condltlons of thelr vrsa, permlt or- Vlsa or permlt warver or_ .-
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131

(i) failed to advise an immigration officer of any material change of
circumstances, while their application for a visa or permit or visa or permit
waiver was being considered or after it was granted.

The Minister or the principal immigration officer may at any time, in their

absolute discretion, cancel the period of prohibition set out in subsection (1) on a

person entering the Cook Islands and applying for a visa and a permit.

. Prohibition on re-entry cancelled in certain circumstances

A person to whom this Part applies who would, if they were removed or

deported, be subject to a prohibition on re-eniry or being granted a visa ot a

permit for a period of 5 years, is not subject to the prohibition in section 129

if—

(a) . the person leaves the Cook Islands within 2 weeks of being advised by an
- immigration officer that they must leave the Cook Isfands; and

(b} the person leaves the Cook Islands at their own expense, and owing no
~ money to the Crown or any government agency in respect of any

1mm1grat10n—re1atedmatter L L BEE

Cancellation of prohibition period. because of voluntary departure does
not affect other prohibitions

- The cancellation under section 130 ofa perlod of prohlbltlon under section 129

on a person’s re-entry to the Cook Islands or the grant of a VISa or 8 perrmt to
that person does not— : . : -

(a) cancel any other prohlbltlon on the ablilty to reuenter the Cook Islands 01_‘
be granted avisaora permlt under any. other provision of this Act;or

s (b) Jimit the. abrhty of an zmmlgratron ofﬁcer to dechne an appheatlon fora

Vlsa or perrmt rnade after the person s departure

B Permanent prohlbltlon on re~entry after removal or deportation .

A person aged .18 .years or older to whom this Part apphes who is removed or

' deported from the Cook Islands may not return to the Cook Islands or be gtanfeda .~
visa or permit’ for’ an 1ndeﬁn1te perrod 1f the removal or deportatlon occurred B

s ":because the person— -+ EHE R
{a) . 'was inthe Cook Islands under a faIse 1dent1ty, or

: (b) “was in the Cook Islands as a result of fraud or

- (e) was beheved by the Mlnlster, on reasonable giounds . :

B '_'(1) to be hkely to comm1t an offence in the Cook Islands punrshable by i
b 1mprlsonment or.: i SERESL

) to be, or have been, a member of a gang of concem, or .

(i) - to be a threat to the securrty, defence or pubhc order of the Cook
e :Islands; or s . : o : S

. _'(1v) 10. have engaged ln or clalmed respons1b111ty for an act of terrorlsm L
s (v) to be or have been a member of oran adherent of any orgamsatron

: ~or.group. of people that has engaged 1n or clarmed respons1b111ty for,
anactofterrorlsm or: R B i A
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(vi}) to be, or to be likely to become, subject to immigration-related
sanctions imposed by the United Nations,

Part 11
Arrest and detention

Application of this Part
This Part applies to a person without continuing rights—

(a) whois liable to be removed; or
(b) inrespect of whom a deportation order has been made.

Person to whom this Part applies may be arrested and detained
A police officer, an immigration officer, or a designated officer may arrest a

-person to whom thls Part applles for any of the purposes set out in subsection

3. : . _
An immigration ofﬁcer a des1gnated off icer, or a pohce ofﬁcer may detain a
person to whom this Part apphes——. _

(a) for any of the purposes set out in subsectmn (3)’ and - - 7
.;.:(b) at any-place designated for the purpose by the pr1ne1pal immigration

- officer (for example pollee cells or cells at the Mmrstxy of Justrce)

_The purposesare—.'._ Co SERHRR
o _'(a) -to asoertaln the 1dent1ty of the person detamed and«m.’-; s

() determme any. rlghts they have to be i in the Cook Islands or

L (11) conﬁrm whether they are hable to wmoval or deportatlon from the
Cook Islands o IR ... .

b)) to await the provrsxon of addltlonal mformatlon to establlsh whether the

“person. is liable to removal or. deportatlon from the Cook Islands EEE

._((':_)_ ' .-'-_':to enable a deportatlon order to be served on the person

o (d) -to awalt the. expiry of any per1od allowed fora rev1ew or an appeal agalnst

' (e) " 1o ensute that a person to whom thls Part apphes does not evade removal - "j : B
_E-_or deportatronfromthe Cook Islands ERSHIA A ok

135

the removal or deportatlon to be dodged; and- if a reyiew or an appeal is.
.lodged fo awalt the determlnatlon of that review or appeal :

_3: Inltlal permd of detentlon RRE FREE
* A person detained under section 134 may not be detalned for a perrod exceedmg
" 144 ‘hours unless_their: detentron is. authorlsed by a warrant of eommltment

P L 1ssued under sectlon 137 or 138

136

0

R “of .a person detained in. custody under thrs Part that before the explry of the . -
" period for whrch detentlon is authoused —

58

: 'Apphcat:on for warrant of commltment bl e _
“An_immigration ofﬁcer ‘may apply to a ngh Court Judge for a warrant of -
. commitment {or a further wartant of commltment) anthorising a person’s

detention for. up to 28. days in any case where it becomes apparent, in the case

(a) - there will not be, or there is unhkely to be a craft avallable to take the
person from the Cook Islands or. R R
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(1)

{(by the person will not, or is unlikely to, supply satisfactory evidence of his
or her identity; or

(c) the Minister has not made, or is not likely to make, a decision as to
whether to certify that the person constitutes a threat or risk to security;
or :

(d) for any other reason, the person is unable to leave the Cook Islands.

Every application under this section-—

(&) must be made on oath; and

(b) must include a statement of the reasons why the person should be the
sub}eet of a warrant of commitment; and

(¢) 'may include any other supporting evidence.

The Judge must determme the apphcatlon under sectlon 137

Dec:smn on apphcatlon for warrant of commltment i

On an application for a warrant of eommltment a H1gh Court Judge—

(a)  must, if satisfied on the balance of pro’oablhties that the person is not the
“person named in the application for the warrant of commltment order that -
the person be released from custody 1mmed1ately -

' (b) may, in any other case,—

(i) issue a warrant of commxtment in the prescrlbed form authorising
- the person’s detention, in a place named in the warrant, for a period
- of up to 28 days, if satisfied of the matters in subsection (2) or (3)
- (and having taken into. account, the matters m subsectwns (4) and
o Gner e - |
i (ii) order the person s reIease from custody on condltlons under sectlon
. 143, if the Judge is not sansﬁed that detennon is warranted

'A ngh Court Judge may issue a warlant of commltment if satlsﬁed on the _
- balance of probabilities, that the person in oustody is the person named in the

apphcatlon and that any 1 or more of the foliowmg applles

.' S (a) acraftl is likely to be available, within the proposed period of the warrant

of commltment to take the person from the Cook Is]ands

o - (b) _ ': the reasons whya craft was not available to take the person ﬁom the. Cook

f_'Islands are- contmumg and are hkely to contmue, but not for. an
__"unreasonabieperlod ' : : . SRR S

. '.'(c) .the other reasons the p'erson was, not able to. leave the Cook Islands are

' '."_._stdl in existence. and are ilke]y to remam in exzstenoe but not for an
- unreasonable period: - : : ST SR

s ".:_:(d) the peI‘SOn has not supphed sat1sfactory ev1dence of h]S or her 1dent1ty

.(3_) i

4

If subsectmn ) does not apply, the Judge may, nevertheless issue a warrant
*of commitment if it is, in all the e1roumstanees in the pubhe 1nterest to do so.
In determining whether to issue a warrant of cornmltment or whether to order
" “the person’s release on eondltlons the Judge must have regard to, among other

whin 'f_thlngs the need to seek an outcome that maxumses eomphance thh this Act.

®

‘person on conditions if—

Unless there are excepnonal elrcumstanees the Judge must not release the

(@) the 1dent1ty of the person is unknown 01 |
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(b) the person’s identity has not been established to the satisfaction of the
Court; or

(¢) adirect or indirect reason for the person being unable to leave the Cook
Islands is, or was, some action or inaction by the person occurring after
the person was—

(i) served with a deportation order; or
(i) arrested and detained for the purpose of deportation or removal.

Decisions on warrants of commitment where detention beyond 6 months

This section applies if a person would, upon a successful application under

section 136 for a further warrant of commitment, be detained under consecutive

warrants of commitment for a contmuous perrod of more than 6 months

following— ' L

()  the person’s initial detention under a warrant of commitment, if the person
had exhausted all appeal rights under this Act at the tlme of that 1n1t1al
detention, or had no such appeal rtghts or .

(b if paragraph (a) does not apply, the later of—

() the conclusion of any appeal proceedmgs brought by the person or
(ii) the expiry of any period for bringing such an appeal
A further warrant of commitment authorising the detention of a person to whom

_this seet1on applies must be issued if a High Court Judge is satlst' ed—

T (a) that the person’s deportatron or departure is prevented by some act1on or

3

-inaction of the person; and -

e (b) that no exeeptronal crrcumstances ex1st that would warrant release
~If the Judge is not so satrsﬁed the Judge must order the person S release on

RN condltrons under sectlon 143,

“@

"The perlod of 6 ‘months referred to 1n subsectron (1) rnust be calculated ;'-
~exclusive of any perrod commencmg on the date on wh1ch the. person to whom -

ALY “the warrant relates escapes from lawfizl eustody and endmg 96 hours after the

g B date on which the person 1s agam taken 1nto custody under this Act SO
(5 :In subsectron(l)—:___----'5_' i B
: - appeal proceedmgs means the proceedmgs m respect of whrch the appeal rrghts

_. . are exere1sed RRpE
- 3'=appeal rlghts means the r1ghts of appeal the person has or had agamst ltablhty
- for. deportatlon

"_For the - purposes' of subseetlon (2) exceptlonal crrcumstances does not
_'_.mclude——“_”". R S S PO
.-_:(a) the period oftrme forwhrehapersonhas a]readybeen detamedunderthls RETEI

Patt or

' ( ) “the poss1b111ty that the person § deportatron or departure may eontmue to , .

139
M.

60

138 apphes-—~ R . . A
L (a) must be supported by evrdence under oath by an 1mmrg1atton ofﬁcer, and :

be prevented by some aetlon or. mact1on of the: person

Procedure l‘or obtammg warrant of commltment under sectron 138 : _
“An apphcatlon for.a further warrant of comm1tment in 2 case to whreh sectron
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(b)  must inchide a statement as to why the further warrant is required; and

(¢) may include any other supporting evidence.
The Judge may require the immigration officer to attend the hearing to give
evidence and be subject to cross-examination.

What happens if no High Court Judge is available
If'a Judge of the High Court is not available, either in person or by video link, a
Justice of the Peace may exercise the powers conferred on a Judge by section

137.
However, if the Justice of the Peace issues a warrant of commifment, the warrant
expires on whichever of the following ocours first: -+
(a) thetime of expiry specified in the warrant of commitment (whreh may be
a period not exceeding 72 hours): . SEIE
{b) aHigh Court Judge considers the appheatron and deerdes erther to-——
(i) issue a warrant of commitment under sectlon 137 or

_ _"'(11) order the release of the person on oondltrons

Form of warrant of commltment _ : -
* A warrant of commitment issued by a Judge of the ngh Court ora Justrce of
“the Peace may be in any form the Judge or Justroe of the Peace eonmders.

aPpropnate but must—— EEREE

| "'_(a) ~ name the place where the person is o be detalned and state in whose =

R _'-_custody the person will be durmg the perrod of detention, and

(b sof out the name of the person to be detained and -

" {¢) setoutthe reason for their detentlon and refer to the prov151on m thls Aet_ -

" under-which they are. detamed and

s (d) .'."-:speclfy the date on whleh the warrant of oommltment expn'es

142
)

Copy of warrant to be gwen or. shown to persons detamed

A .copy-of . a warrant of eommltment must be grven or shown to the person 3

S detamed

(?)

o

_Thrs seotron apphes if— S S |
T (a_) “an” Immlgranon ofﬁcer or the prmorpal 1mmrgratron ofﬁoer demdes in - ke
. their -absolute: discretion to release a person to. whom this Part applieson -~

-However, a fallure tO Comply w1th subseetlon (1) does not 1nvahdate the R
' -{_'_warrantofeommltment LR : R T

Release on condltlons

_ . - conditions, mstead of detamlng the person or. applymg for a warrant of
E Z'jcommltment or: ' . .

Lo (b) -;‘.I_a Judge of the I—ngh Court or: Justroe of the Peaoe orders the re]ease of a

person to. whom thls Part apphes under sectmn 137 138, _or 140 on - o

“conditions. -

The condltlons that may be 1mposed are 1 or more of the followmg

o (a) ‘the person must res1de at a spemﬂed place R S
- (b). the person must report to a speolﬁed plaee at speolﬂed times
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(c)  the person must provide a guarantor who is responsible for ensuring that
the person complies with the conditions:

(d) the person must attend any specified interview:

{e)  the person must undertake any specified action to facilitate their departure
from the Cook Islands.

Conditions imposed under this section may be varied at any time—

(a) by a High Court Judge on the application of the person released or an
immigration officer; or

() by consent between the released person and an immigration officer if—
(i) the conditions imposed relate to the matters descrlbed in subsectwn

(2)(a) or {b); or: : : St

(if) the order imposing the conditions allows the vari_at_ion.

A variation of a condition under subsectlon @)y~ L

(a) takes effect 1mrned1ately, but Gl .

(by  must be put in wrltmg, ‘and notlﬁed o the released person as soon as
practicable, ; e Pt R R - :

A person may be arrested and detamed under sections 134 and 135—

(a)  if an immigration officer determmes that the person, w1thout reasonable

" excuse, has failed “to.comply with any. condmons 1mposed under
"':subsectlon (1) ot varied under subsectlon (3), or - _

RO ifan 1mmrgratron officer makes an apphcatlon for an order that the person

be. detamed under a Warrant of cornmltment or o

{c) to execute a. deportatlon order or place the person on the ﬁrst avallable

. craft leavmg the Coolk Islands

- Condrttons lmposed under thls section Iapse and the person ceases to be bound
- by them, when the person leaves the Cook IsIands or otherw1se ceases to be _

hable to arrest and detentlon under thls Part

: Powers of person arrestmg or detamlng another under thls Part

“Ifan 1mrn1gratlon officer, a designated officer, or a polrce otﬁcer is exercnsmg a
. power of arrest or detention under this Part, the officer may use any. physrcal

- force that the ofﬁcer has reasonable grounds to belreve is reasonabiy

(a)_ e ;to prevent the detamed person from harmmg any person, or

EROE 'to prevent the detained person from damagmg any property, or [

(c). 1o prevent the detamed person from eseapm g or attemptmg to eseape from '

{._'detentron, or

N (d) i :to recapture the person 1f the person has eseaped from detentron or " e
_ ._'(e) . 1o seize any. 1tem in the possesston of any person in detentron or 1o be

145
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L detamed that may be used to harm any person orto. damage property

: Dutles of persons detammg persons under thrs Part -

1t is the duty of an immigration officer, a desrgnated ofﬁoer, ora pollce ofﬁeer
~who arrests or detams a person under thrs Part to mform the person of the matters
_1nsubsectlon(2) i : S R S -
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"~ after ‘the date on whlch the appheant was glven notlce of the dec1s1on bemg
O
@
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The matters are, unless in all the circumstances it is impracticable to inform the
person—
(a) the reason for the arrest or detention:
(b) that they may contact—
(i) alawyer;and
(ify if the person is a child, a responsible adult:

(¢) the maximum period for which they can be detained without bemg
brought before the Court,

Certain officers may call on assistance

An immigration officer or a designated officer who intends to arrest or detain,
or is in the process of arresting or detaining, any person under this Pait may ask
anyone to assist him or her in arresting or detaining the person.

A person called to assist an officer under subsection (1) has the same powers
and pr1v1leges for that purpose as the ofﬁcer :

Part 12 o
Rev1ews and appeals -

Subpart l-—Demsrons that can be rev1ewed

'Interpretatmn SR : -
IR In th1s Part dec1s1on lneludesa purported declswn

Revrew of declsmns to refuse study permxt or. work permlt S
A person without continuing rights who is in the Cook Islands may apply to the

‘principal immigration officer for a review of a. dCOISIOI‘l by an lmmlgratlon Y

officer to refuse to grant the persona study. permlt or.a work permlt
An apphcatlon for review under. subsectlon (1) must be. lodged w1th1n 7. days

: rev1ewed

-The Teview must be undertaken by another 1mm1gratlon ofﬁcer and is - .
_undertaken by that officer actmg in hIS or her. absolute discretion, - S

On a rev1ew under thzs seetxon the 1mm1grat10n ofﬂcer undertakmg the rev1ew -

o (a) conﬁrm the dec1s1onrev1ewed or RSB
"'ﬁ__(b) reversethe decrs1on andm-_ T

149..
i

o

(D) - grant the perm1t sought 01 e
(11) request the apphcant to make a fresh apphcanon for a permlt

: Rev1ew ot‘ dec1snon to refuse resndence Vlsa or. permlt

A person without contmulng rights who is in the Cook Islands may apply to the

. Minister for a review of a decision by an xmmlgratlon ofﬁcer to refuse to grant o
‘the person a resrdence vlsa or pelmrt ' a : o

An application for review under subseetlon (1) must be lodged w1th1n 14 days

- after the date on whlch the appllcant was glven notlce of the dec1s1on bemg
rev;ewed SR - -
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On a review under this section, the Minister may—
(a) confirm the decision being reviewed; or
(b) reverse the decision and—
(1) grant the visa or permit being sought; or
(ii) request the applicant to make a fresh application for a visa or permit,

Grounds for seeking review under section 148 or 149

An applicant may apply for a review under section 148 or 149 only on the
grounds that the decision——

(a) was contrary to this Act or the regulations; or -

(b) ~was otherwise wrong in law. .
An apphoant may not Iodge a rev1ew under sect:on 148 or 149 on humamtarran
grounds. . TR RS . o :

No other rights of review

The only rights of review within the executive branch of government in respect

of decisions made under thls Act (meludmg the issue of poheles) are those in

sections 148 or 149, : .

Subsectlon (1) does not affect a person s ability .to. seek judicial review of

decisions made under this Act, and Part 1A of the Judlcature Act 1980—81

applies wzth the following modifications; -~ . N

(a) an apphcatron for judicial review must be ﬁled wrthm 28 days after the

-~ date on which the applicant was glven notroe of the dGCISIOIl in respect of
- which the review is sought: - Y 2 S

(b) . the remedles avallab]e to the plamtlff on 1ev1ew are hmlted to 1 or more :

v of the following: S .
' 'j._(1) a deelaratlon that 1 or more defendants acted unlawfuily

o '.(11) a dec]aratlon that 1-or. more - defendants reoon51der the matter at
~ . issue, in accordanoew1ththe Iaw ' R TP

T '(111) an award of costs agamst the defendant

'-(e)"ﬁ'_:'_'no mterrm orders may bemade— -

o -(1) grantmg an 1mm1gratron status to a person that is more beneﬁ01a1 o

~‘than what the person had at the tlme the appllcatlon relatmg to the o S e

s declslon was made - RO :
: (n) preventmg the removal of a person who was unlawfully in the Cook
- Islands at the time the apphoatlon relatmg to the decision was made:
(m) preventmg a person from bemg deported in elrcumstances where an
appeal agarnst the deportatlon order has not been fi led

Procedures to be adopted on rev1ew SR e s :
Pt :The prooedures to be adopted ona revrew under sectlon 148 or 149 are set out .
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Subpart 2—Decisions that may be appealed

Appeals against deportation order may be made on certain grounds

A person without continuing rights who is in the Cook Islands may appeal to a
Judge of the High Court against the making of a deportation order only on the
grounds set out in section 154,

An appeal under this section must be filed no Iater than 14 days after the date
on which the applicant was given notice of the decision being appealed against.

Grounds for appeal agamst deportation under section 153
The grounds referred to in seetlon 153 are that— RS

(2) the decision— o
) was contrary to this Act or the regulatlons, or :
(i) was otherw1sewrong in law or - . '

(b) involved a mistake of fact in determlmng that sectlon 121(2)(a) or (b) or
..(d) applied; or :

- (e) there were no reasonable grounds to beheve that at least 1 of the grounds

“specified in section 121(2)(c) was established. -
An applicant may not appeal to the Court under sectron 153 on humanitarian

- .grounds, and the Court may not. make any. declsmn on an appeal under that

155
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o “* General on the issue. .~ : . .
~:If the Judge consrders that dlsolosmg the 1nformat10n is l1l{ely to cause the harm e
speeified in subsection (1), the: 1nformatlon can be: taken into account by the

- Judge in de_termmmg the appeal wzthou __dlselosm;‘_!,r the mformatlon to the : i
L _-_'fappellant : ' S : e

e
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R On an appeal under sectron 153, the Court may—j" o

seetlon on the ba51s of humamtarlan grounds

_Speclal procedure for. appeals mvolvmg sensrtrve lnformatmn

If ‘an appeal is made on the ground set out 'in’ sectlon 154(1)(c) and the

“respondent advises that the decision was based in “whole or in part on

- ~information that should not be. dlselosed to.the appellant because of likely harm

- to a person caused by that drselosure or harm to the seeunty of the Cook Is]ands
' theJudgemust——_q?_ ST e o NN R o .
(a). :receive the. Informauon on an ex parte (wrthout notlce) basrs and

(Y determme whether there is hkely to be harm caused to. any person or to .

' “the security Jnterests of the. Cook Islands lf that mformat]on is dlsc]osed .

“to the appellant

: .For the purpose of . makrné ‘a. decrsmn under subsect:on (1), the Judge may - P

receive. ex parte submlssmns (elt‘ner in wrmng or 1n person) from the Sollo1tor~ '

If -the Judge oon51ders that the 1nformatzon is’ not 11lcely to eause the harm

i 3speerﬁed in subsection (1), then the 1nformatlon ‘cannot be taken into account -
L by the Court in determmmg the appeal unless 1t is. dxselosed to the appellant

Court may conﬂrm or reverse declsmn on appeal under seetmn 153

B (a) conﬁrm the, dee1sron to xssue a deportatlon order or.:

o '. :(b) reverse the dCCISl()n and eancel the deportatron order
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No other rights of appeal

The only rights of appeal against decisions made under this Act or the
regulations (including decisions to make regulations or issue immigration policy
or apply or disapply that policy) are those in section 153.

Part 13
Responsibilities of employers and education providers

Employer responsibilities

Responsibilities of employers

Bvery person who employs a person without continuing rlghts in the Cook
Islands must take reasonable steps to ensure that the person is entitled to work
in the Cook Islands before that person commences work, '

For the purposes of subseetlon (1) a person takes reasonable steps if the

(a) requires a prospective employee to supply ev1dence that they are a Cook

“Islander, an honorary permanent reSIdent or a permanent res1dent and
retains a copy of the evrdence supphed or - : :

- :(b) - obtains the s1gned consent of a prospectwe employee tc make | mqumes

- with the Department about the person’s Immlgratlon statys and then—
.(1) ‘contacts an _immigration officer to ask “for ccnﬁrmatlon of the
. berson’s entitlement to work in the Cook Islands; and .- Lo
S prov1des a copy of the prcspectzve employee s consent to the makmg
. ofthat request to that 1mm1gration officer; and T
[ j'_.(m) retains a ccpy of the evidence. provrded by the 1mm1gratron ofﬁcer :
o of the person s entltlement to Work L - S '

_'Dut:es Of employer WhO employs perscns wnthout contmumg nghts SR o

i Every person (person A) who employs another. perscn without continuing rights

S in the Cook Islands (person B), must 1nfcrm an 1mmxgratlon ofﬁcer of the_ .
--followmg R EHEE 8 S _.

e (a) any changes in the clrcumstances of person B’s employment that nught o

(b) "_'_any changes 0. the terms and condrtlons of person B s employment : R

o be relevant to the1r contmued ablllty to work i in the Cook Islands

L _contract or employment

i (c) _'-}any termmatlon of person B ] employment

160

"Z.Dutles oi‘ employer to make wage and tlme and other records ava:lable for . i o

- inspection by immigration ofﬁcer .
L BEvery. employer (person A) muist, on request by an 1m:m1grat1on ofﬁcer, make

| .~ available any time and wage records. and any other records kept by. personAto .
“-enable the lmmlgration ofﬁcer to mspect and copy the records for the purpose R

ofascertammg— i

66

(a) - whether an employee who isa person w1thout contmumg rrghts (person :

"B} is complymg with the work-related oondrtlons of his or her pcrmzt or -

" (b) - whether person A is- complymg with their- obligations as an employer

' mcludmg the obhgat1on not to commlt an offencc agamst this Act or -
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S TAL person (person A) who wishes to recruit a person, without contmumg rights

(¢) the location of person B, if he or she is—
(i) unlawfully in the Cook Islands; or
(ii) liable to removal or deportation; or
(d) whether person B is entitled to—
(1) work in the Cook Islands; and
(ii) work for person A.

Requirements for employment contracts with persons other than persons
with continuing rights

Every person (person A) who employs a person without continuing rights in
the Cook Islands {(person B) must ensure that—

(a) person B has a written employment contract that complres with the
minimum standards set out in the Employment Relatlons Act 2012; and

(b) the written employment contract referred to in par_agra_ph (a) states—-
(i)  the date on which the contract begins; and . :

_ (Il) if the contract is for a ﬁxed term the date on Which the contract
- expires; and SRR i

g (i) a descrrptxon of the work to be performed by person B; and
“(iv) personB’s normal hours of work; and - S -

: _' -_(v) -the arrangements for payment of wages or salary, annual leave,
o publlc holldays and smk leave; and - . .

. _(vl) the procedures for resolvlng employrnent dlSPUtes

Other dutres of persons w;shmg to recrurt or sponsor employees

L (person B) as an employee in the Cook: Islands, or who is sponsormg person B

for a visa ot permrt that will allow person B to work for person A, must—

B OR assrst person | B to comply ‘with any. prescrrbed or othe1 requ1rements or

- condrtrons of ) person B’s visa or permlt and

o (b) -'-‘__compl}’ with any preserlbed or other requlrements of person A’

o

e sponsor sh1p obllgatlons

'Dnty of employers to search for persons wnth contlnlung rxghts before

: employmg others - SRR PR

A person who w1shes to employ another person as. an employee in the Cook .

* " Islands must, before appointing any other person,’ make. genuine and reasonable .
ok attempts to fill the posrtlon with a person w1th contmumg rlghts DI :

‘An emp]oyer to -whom subsectlon (1) applres may -be . re'qurr.ed by an -
'1mm|gratron ofﬁcer to produce ev1denee that the person has complled wrth that .

'_'Subsectron BRI

- (1_).

Otherthmgs employers must not do R
No employer or person actmg as an. agent ofan employer may—— S

-(a) coerce, threaten, deceive, ot otherw1se explmt an: employee who is a

person w1thout contmumg rrghts or CLm i

S
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(b)  compel such an employee to work outside the terms and conditions of the
employee’s contract of employment or otherwise unlawfully.

No employer, or person acting as an agent for an employer, may withhold from
an employee who is a person without continuing rights anythmg that belongs to
that employee, including—

(a) any information or document (for example, a passport); and

(b) any materials or money,

No employer, or person acting as an agent for an empioyer, (person A) may use
anything that belongs to an employee (person B), mcludlng any Informatlon
document, materials, or money, to 1nﬂuence— o

(a) person B; or o

(b) . personB’s 1mm1gratron status, or .

(c) . the effectwe functtonmg of the 1mm1gratlon system

Educat:on prowder and mternshtp prowder responsrblltttes

Responsrbllltles of educatlon provnders and mternshlp providers

Every person (person A) must take reasonable steps to ensure that a person
without contmumg rtghts (person B) 1s entltled to study in the Cook Islands
before— _

(a) enrollmg person B 1n a course of study m the Cook IsIands or

{b) grantmg person, B an mternshrp in the Cook Islands

For the purposes of subsectlon (1), person A takes reasonable steps if—

_ (a) - person A requires. person B to supply. ev1dence that they are enttt]ed to

: -study in the Cook Islands, and retains a copy of the ev1dence supphed or

5 o (b) person . A obtalns the. s1gned consent of person B to make 1nqu1r1es of the

®

L EDepartment about person B’s 1mm1gratlon status and thenw— "

S 3:_'.(1) contacts an: 1mm1grat10n officer to obtain evrdence of person B’s

S ' entttlement to study in the Cook Islands and .

- 'j(n) provrdes a copy. of person B’s consent to the makmg of that request .
P - to the 1mm1gratton officer; and : T o
(il retains a copy of the evrdence prov1ded by the 1mm1gration officer e

-+ of the person’s entitlement to study. - : S

'-Subsect:.ons (1) and (2) are subject to section 171 (whlch makes it lawﬁxf for _
-+-an education provrder fo enrol a person aged under 19 in a primary or secondary

" school who is not enrolled to study in the Cook’ Islands if the educatron provider

| "notrﬁes the prmcrpal 1mm1grat10n officer of the person s detatls as soon as

L - _practzeable after that enlolment)

68

166 - Dutles of educatlon provnders or mternshlp provnders who enrol or
. engage persons w:thout continuing rights - - .-

~~ Bvery person (person A) ‘who enrols another ‘person ina. course of study or
. engages a person without continuing rlghts as an mtern (person B) must mform

;-_._'an zmmlgratlon officer of the following: -

a). - an changes in the ctrcumstances of person B’s enrolment or engagement
\ g g

that might be relevant to thelr conttnued abtllty to study in the Cook e

Islands 5
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(b) the cessation of person B’s course of study or internship:
(c) the expulsion of person B from the course of study or internship:
(d) any changes to person B’s course of study or internship.

Duty of education provider or internship provider to make records

available for inspection by.immigration officer

Every education provider or internship provider (person A) must, on request by

an immigration officer, make available any enrolment or attendance records and

any other relevant records, to enable the immigration officer to inspect and copy
the records for the purpose of ascertaining 1 or more of the following:

()  whether a student or an intern who is a person without continuing rights
(person B) 1s cornplymg w1th the study~re]atcd oondrtrons of his or her
permit: . RS

(b) whether person A is complying with their obligations as an education
provider or an internship provider, mcludmg the obhgatlon not to commit

_ an offence against this Act: - PR ERRTEENE

(¢) the location of person B, if he or she is—. -

(i) unlawfully in the Cook Islands; or
(i) liable to removal or deportatlon :

(@) whether person Bis entltled to study in the Cook Islands

Requlrements for mternshrp agreements wrth mterns who do not have

.- continuing rights -

Bvery person (person A) who engages a person w:thout oontlnulng rrghts in an

i ;mternship (person B) must ensure that—.- e

10

g L (a ) person B hasa wrltten agreement statmg the terms and condrtrons of therr

_'lnternshrp, and -

L (by - the Wl‘lttell agreement referred to in paragraph (a) states—~ B : i

T () the day on whroh the mternshlp begms, and -
(i) ‘the date on which the internship expires; and
' _'_(m) the names of the mtern and mtemshlp provrder, and

({v). the leammg or experrentlal goals of the 1nternsh1p, and
(v} the work that person B w1ll perform and '
L (v1) person B’s normal hours of work and Lt
(vu) the. prov:srons for. payment of wages or salary, any stlpend publre :
hohdays o srck leave and S SR o _
'-_(Vlll) procedures for the resolutlon of any dlsputes assoelated w1th the ;_'
1nternghlp TSR BRSSP SARAR .

Other dutles of educatron provrders and mternshlp prov1ders i

. Every education prov1der or. mternshlp prov1der (person A) must—
(@) ‘assist a ‘student or an intern who.is a person wrthout contmumg rights

... (person B) to oomply ‘with any. prescrlbed or other requlrements or
- conditions of person B’s visa or permit; and ' S :

': (b) comply with any . prescrlbed or other requrrements of any sponsorsh1p SR

-obhgatlons of person A

69
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Other things education providers and internship providers must not do

No education provider or internship provider, or person acting as an agent of an

education provider or internship provider, may—

(a) coerce, threaten, deceive, or otherwise exploit a student ot an intern who
is a person without continuing rights; or

(b) compel such a student or intern to work outside the terms and conditions
of their contract or enrolment or otherwise unlawfully.

No education provider or internship provider, or person acting as an agent for
an education provider or internship provider, may withhold from a student or an
intern who is a person without continuing rights anything that belongs to that
student or intern, including— s

(a) any information or document (for example, a passport), and

(b} - any materials or money. . - REREIRE :

No education provider or 1nternsh1p provrder or person actmg as an agent for
an education provider or internship provider, (person A) may use anything that
belongs to a student or.an intern (person B), 1ncludmg any information,
document, materials, or money, to 1nﬂuence—

(a) personB;or T e

(b) person B’s immigration status or . : o

(c) the effecnve functlonmg of the 1mm1gratron system

-Educatlon provrders do not commlt offence by enrollmg persons under 19
- in school if principal immigration ofﬁcer advised: :
An education provider who enrols any person who is- under 19 years and is
~without the right to study in the Cook Islands in a primary or secondary school
"does not commit an offence against this Act if the provrder notifies the name

and address of the person enrolled s soon as pract:cable aﬂer the person is

- enrolled

SR Part14 R
Informatlon sharmg and data protectlon o

Informatlon sharmg wzthm Cook Islands

i 'Imm:gratron ofﬁcer may supply certam mformat:on to employer or
- ‘education provider or internship. prowder SR R
An immigration officer may, on request-and on recelpt of a copy of the srgned IR
.. consent referred o jn: subsection’ 2), supply information to -an employer or

i _educatron prowder or internship provrder Indzcatmg whether an employee ora -

@)

prospective employee, a student or . prospective. student, ‘or an intern or a

prospective intern has the rrght to study or work i in the Cook Islands B
An employer or educatlon prov1der or mternshxp prov:der must at the same trme :

--as making.a request: under subsectlon (1) give the immigration officer a copy -
" of a signed consent from ‘the _person eonsentmg to the release of information

_. o about. their 1rnm1gratlon status to the employer or educatlon prov1der or.
' '__mternshlp provrder - : i SRR

70
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' = In sectlons 176 to 178———_:_- o

Principal immigration ofﬂcer may be given and receive births and deaths
informaticn

The principal immigration officer may be given and receive information about
the births and deaths of non-Cook Islanders from other departments or
government agencies in the Cook Islands, for the purpose of effectively
managing decision-making functions under thlS Act (whether carried out in the
Cook Islands or overseas).

Principal immigration officer may share and receive other information

The principal immigration officer may give to, or receive from, any department,

other government agency, or organisation in the Cook Isiands information that

may assist— -

(a) in operating the immigration system:

(b) in detecting, preventing, 1nvestrgatmg, prosecutlng, and responding to
offences:

(¢} in supporting the effective governance of the Cook Isiands and the
effective operation of government agencies: -

(d) ' insupporting the health and welimberng of the Cook Islands and the Cook
Islands communlty generally. ' _ SR

Informaaon shar mg wrth overseas agenc:es

Definltlons used in sectlons 176 to 178

" overseas crime agency means an overseas agency, body, or. person whose

functions ‘include the - preventlon, detectlon 1nvest1gatron prosecution, or

pumshment of 1rnm1gratron offences or other offences or the admmlstratlon of
dmm]gratron laws S ST

: .'speclﬁed mformatlon means any of the followmg
: (a) - arrhne passenger and crew lists: - ' ) .' i R
o (b) - _31 craﬁ movements (whloh may 1nclude passenger and crew llsts)
' (c) - past travel movements of spec1ﬁed people ' HESR Tt

G (d) - previous convictions of specified people L

B (e) :the general hlstory of specrﬁed persons (whlch may 1nc]ude assomates and o PR

o -';_(f_)__"_'::'.-the modus operandl of specrﬁed persons e T
() .known curreney and other financral transactlons of relevant mterest
[ _'-_'rncludmg mvoivement m money Iaundermg ' :

i..;:networks)

(h)._ | i-mtelhgence analyms assessments and 1eports

(i) details of communlcatrons mterceptlons

' (3) .- persona1 identification details (which may mclude photographs blometrrc

; _'1nformat10n, dlstmgulshmg features, and detarls of 1dent1ty documents or
“travel documents): - R E

(k) ‘namesand detads of 1mm1gratlon personnel and transport personnel

- () - details of known or suspected 1nvolvement of peop]e in 1111c1t actlvrtres
"(m) detalls of any visa held by a person SH R :
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Disclosure to overseas crime agencies
The principal immigration officer may, in accordance with an agreement made
under this section, disclose any specified information to an overseas crime

- agency (agency) or an international body or person whose functions inchide—

(a) the processing of international passengers; or
(b) border security.

The principal immigration officer must not enter into an agreement under this
section unless satisfied that it is justified—

(a) tohelp prevent, identify, or respond to breaches of Cook Islands law; or

(b)  to help prevent, identify, or respond to the kinds of actions that the agency
or body or person has a function of preventmg, identifying, or responding
to; or : :

(c) . in any other case, to help prevent 1dent1fy, or respond to breaches of the
law of the state concerned., :

An agreement under this section must be in wrltmg and state—
(a) criteria for the disclosure of information; and -
(b) - the use that the agency, _body, or person may make of the information
disclosed; and St RS
(c) either—
(i) that the agency, body, or person must not dlselose it to any other
~ agency, body, or person; or - - :

(11) the other agencies, bodies, or persons to whreh the agency, body, or
person may disclose it, .and the extent to which and any condatrons
subJect to, whlch the agency, body, or person may do 0.

The agreement__may state the form and method by whleh the 1nformat10n may

COﬂd!thIlS of d:sclosure to overseas crlme agencles

'.The prmerpal rmmlgratlon officer may dlsclose speelﬁed mformatlon to an.
: overseas crime ageney (agency)_ BRI REERy : :

= (a) “in accordanee w1th an agreement wrth the agency made under seetmn_ 0

@

176 or:

o '(I)) 1f the disclosure complles w1th the requnements of thrs sectlon

'.'-The prmmpal Immxgratton ofﬁeer must not dlselose 1nformat10n unde:- -
,;subsectlon (1)(b) unless satlsﬁed that itis Justlﬁed— TR IR R :

o '{a) “to help prevent ldentlfy, 01 respond to breaehes of Cook Islands Iaw or . -

L (b) fo help prevent, 1dent1fy or respond fo the kmds of actions that the agency

-“has a function of preventmg, 1dentrfymg, or respondmg to; or:

L (e) ito help prevent 1dent1fy, or respond to, breaehes of the Iaw of the state -

®

concerned

Every dlsolosure of mformation under subsectton (1)(b) must be made subjeet S RS
to eondlttons statrngw ' : R T o L

- (a). the use the ageney may make of 1t and

72

| '(b) e1ther~— R '
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S _{b) *has good cause to suspect that a person has commxtted an offence agamst o

(i) that the overseas crime agency must not disclose it to any other
agency, body, or person; or

(ii) the other agencies, bodies, or persons to which the overseas crime
agency may disclose it, and the extent fo which and conditions
subject to which the agency, body, or person may do so.

The principal immigration officer must make and keep a record of-—
(a) any information disclosed under subsection (1)(b); and

(b) the overseas crime agency to which it was disclosed; and

(¢) the conditions subject to which it was disclosed.

_Ge_ne_ra_l :

Disclosure under this Part does not affect other disclosures

Nothing in this Part prevents or limits any disclosure of information that may
be required or authorised by or under law, or by or under any treaty, agreement,
or arrangement concluded by the Government of the Cook Islands.

To avoid doubt, nothing in this Part affects any right, duty, or power of the
principal immigration officer-tfo disclose information 1o officers of the Cook

Islands Police or employees of the Cook Islands Public Service.

| Part 15 .
Immlgratlon powers

Collectzon of mformatzon and questzomng

Power of 1mm:gratron ofﬂcer or desrgnated ofﬂcer to request mformatlon

w2 and documents .
IO _

._..workmgmademgnatedplacew-_-;_;--- s ; : SRR
(@ wishes fo determme the 1mm1gratton status and entltlements of any G

This section apphes if an 1mm1gratlon ofﬁcer or a desrgnated oﬂ'lcer wh11e

. person; or’

- this Actc or the regulatxons, or:

S(e) 7 has good cause 1o snspect that a person can glve mformatmn relevant to a

' fdetermmatlon under paragraph (a) or ‘an offence referred to in LR

L paragraph (b)

I th1s sectron applles an 1mm1grat1on ofﬂcer 01 Aa desrgnated officer may aska SRR L
- person referred to in. subsectlon (1)(a) to. (© to do 1.or more of the following: -

@ supply the person’s full name. (or names, if the person is known by more- L
“o . than 1 name) date of barth country of b1rth natlonahty, and remdentral_ Crinin

o address: -

-(b) ploduce any 1dent1ty documents for mspectxon R
S (c) sur render any 1dent1ty document produced under paragraph (b)

(d) if the person does not currenﬂy have in his or her possession an identity - -
~: - document requested by the officer, glve detads to the ofﬁcer of Where 1t_ N

E ., can be found or who is ho]dmg it:.
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(e} provide any other information the immigration officer or designated
officer considers relevant,

Before acting under subsection (2), the immigration officer or designated

officer must,—

~ (a) il subsection (1)(b) applies, inform the suspected person that the officer

suspects that the person has committed an offence against this Act; and

(b)  wam the person from whom the officer proposes to require information
or documents that if the person fails without reasonable excuse fo comply
with the request, the person is liable to arrest and detention under this Act.

Questioning about Iocation of certain persons
This section applies if an immigration officer, or a des1gnated off icer workmg
ina deszgnated place, has good cause to suspect that— -~

(a) a person wzthout contlnumg rlghts (person A)— N
o (i) - has contravened this Act or the regulatlons or '_ L

(i) - is unlawfully in the Cook Islands; or - B
(iii) is liable to be removed or deported under this Act or.

(iv) isin breach of the conditions of the1r visa or permlt or thelr v1sa or
permit waiver or exemptlon and o
(b) - another person (person B) can glve mformatxon about the Iocatton or
- whereabouts of PErsOm A, it : :

It this section applies, the Immlgratlon ofﬁcer or desrgnated ofﬁcer may requlre
person B to provrde all 1nformatlon known 1o person B about the whereabouts

o or Iocatxon of person A

-l 82

(0F

74

R Copymg and recordmg documents and detalis supphed under sectlon 179 -
S or 180
m

"+ an immigration officer or.a. desngnated ofﬁcer, the ‘immigration -officer or -
:- de31gnated ofﬁcer may copy those documents and record that 1nformat10n i
~If an immi gratlon off iceror.a. de51gnated officea states on the copy or record the o
“details of the time and date and the. mrcumstances of the ¢ copying or recordlng,_'r -
~ those detalls are presumed to be true, in the absence of any ev1denee to. the o
} '- -contrary, 1n any proceedmgs under th1s Act - AN

If any person supplies documents or 1nformat10n under sectlon 179 or 180 te

Requ:rement to prowde blometnc mformatlon L

“An Jmmlgratlon officer, or-a deSJgnated officer: wo'rkmg in a de31gnated place
' 'may require any person to prov1de blometmc mformatlon 1f the ofﬁcer beheves
on reasonable glounds that—--_; s e e -

() the person 1saperson w1thout contmumgughts and '
) theporson—
e RN ) I has contravened thls Act or the regulatlons 01
S s unlawfully in the Cook Islands; or’
i (iii) is liable to removal or deportatlon, or '

: .(1v) has breached the condxtlons of thelr Vlsa or, pemnt or v1sa or permlt o
exemptlon or walver ' PR _ -
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S infor matlon to. be collected : : '

On the hearmg of an appllcatlon for a compulswn order the Court may make a

"compulsron order requiring ‘the respondent to allow specified - brometrrc :

The purpose of collecting biometric information under subsection (1) is to
enable the current or future identification of the person from whom the
information is collected.

Application for order authorising collection of biometric information
An immigration officer may apply, in writing and on oath, to a Judge of the
High Court for a compulsion order in any case where a person has refused to
allow biometric information to be collected from him or her in response to a
requirement made under section 182(1).
The application must set out the following;
(a) the facts relied on to show that section 182.(1)(a) and (b)(l), (ii), (iii), or
(iv) apply; and -

(b) evidence that the person has refused to allow b1ometr1c information to be

- collected from him or her in accordance with sectlon 182(1)

If an application is made under this seetron —

() :‘an immigration officer must serve a copy of the appllcatlon on the

" respondent and -

' .j:(b) _both the immigration officer and the respondent may appear and offer

evrdence at the hearing of the apphcatlon

In considering an apphcatlon made under this section, the Judge may take into
account any oral or documentary material that the. Judge considers relevant,

. whether or not it would be 0therw1se admmsnble under the Evrdence Act 1968.

®
- may proceed in the respondent’s absence if the rmmlgratlon ofﬁcer has shown_
- that reasonable efforts have been made 1o serve the respondent

-__"In the event a Judge is not avaxlable to conduct the hearmg (exther in person or
s by v1deo-lmk), 3 J ustlces of the Peace may exercrse the powers of a Judge '

Any appllcatron under this section must be. heard w1thm 10 days of filing and

Court may authorlse blometrle mformatlon and specral blometrlc

information to be collected trom him or her if the Judge is satisfied that—

"'-.'() there s good cause to suspect that sectlon 182(1) apphes to the R

respondent and

(b) there are. reasonable grounds 1o, beheve that brometrlc 1nf0rmat1on o

collected from the respondent would tend to confirm or dlsprove that any E e .: 5 - |

: i_provrs;on in sectlon 182(1) applles to the respondent and

o :.(c). " the respoudent has refused to allow biometric information to be collected _-

o

*to any matter the Judge cons1ders relevant, mcludmg— TREE

f'from him or her followmg a requ1rement under sectlen 182(1), and

(d) in all the c1rcumstances it is reasonable to make the order EE

In consrdermg whether to make a compu]sron order the Judge must have regard

(a) any reasons glven by the respondent for opposmg the makmg of the or der
' cand o AOTRETTEN _

' :(b) -~ any eyldenee regardmg the 1mportance to the 1nvest1gatlon of the relevant N

. matter of obtammg b;ometrlc 1nformat10n from the respondent
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A person served with a compulsion order must allow the biometric information
or special biometric information specified in the order to be collected from him
or her.

Obtaining biometric information by compulsion

If; after a compulsion order is served on a person, the person refuses to allow

the biometric information or special biometric information specified in the order

(the required biometric mformatlon) to be collected from him or her, a police

officer may— -

(a) arrest the person; and ‘

(b) remove the person to, and detain him or her in, a suitable place where the
required biometric information can be collected; and

{c) “-collect, as soon as practicable, the requrred blometrrc rnformatron from
the person, by force if necessary. : i

If force is used under subsection (1)(c), it must be reasonable and no more than is

necessary to collect the required biometric information from the person.

.. The person must be released from detention as soon as the required biometric

information has been collected, unless the person’s. contmued detention is

N authorrsed under any other prov151on of thls or. any other Act, .

.Further appllcat:ons for compulsron order i

‘The fact that a. compulsron order has prcvrousty been apphed for ot made in

._respect of a matter, whether or not the prevrous apphcatron or. order related to.
- the same person does not pth]blt—— S S : -

L (a) the makmg of an apphcatron under sectron 183 for a cornpulsron order in

@

= respect of a matter; or.

(b) the maklng ofa compuls1on order in respect of a matter

: _Desplte anything in’ subsectron (1), if a further: applxeatlon for a compulsron
- order is made in respect of a matter in relation to which a previous compulsion

o - order appheataon has heen made the Court may refuse to make the order sought if
- the Court is satisﬁed that the further applrcatron 1s vexatlous or an abuse of the

':_'process of the Court

" :'.Immrgratlon ofﬁcer may serze and retam documents L S
*- An_immigration officer may Seize ‘and retain the passport or other Jdentrty

e document and the travel documents of a person w1thout contmumg rrghts in_ . S

.”'order to-— - SRR . &
S (a_)__ determme whether any or all of those documents are genume or. . ERRRS
(b) preserve those documents as. evrdence for proceedmgs for an offence B

3 against this Act or any ‘other Act; or -

| NOE facahtate the person s departure remoual or deportatlon from the Cook

76

S Islands
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Principal immigration officer may designate places
The principal immigration officer may designate 1 or more places (a designated
place) for the following purposes:

(a) the exercising of powers and carrying out of functions under this Act at
the border of the Cook Islands:

(b)  enabling the carrying out of obligations under this Act and the regulations
by carriers, persons in charge of craft, and passengers artiving in, and
departing from, the Cook Islands.

The principal immigration officer must notify any place designated under

subsection (1) ' '

(a) inthe Gazette; or

(b) onan Internet site maintained by the Depa_rt_rnent.
 Entry powers at border .
Powers to enter desngnated area - o

An immigration officer or a desrgnated ofﬁcer may, at any time of the day or
night, without a warrant or any authority other than this section, enter any

"designated area or any building or craft in t‘nat area for the purposes of carrying

out his or her functions under this Act, "

'Subsectlon 1) apphes 1rrespeet1ve of whether—— .- e
. -( ) the demgnated place is on pubhcly or prrvately owned land or
-(b) the bulldlng or craft concerned is pubhcly or prlvately owned

Entry powers anywhere m C'ook Islands

General powers of entry and search % SN
For. the purposes of exercising powers or carrymg out funetmns under this Act

' an immigration officer, or a de51gnated officer who i 15 worklng in a desrgnated_
T 'area, may, w1thout warrant enter and search—. RIS

(_a) - any Shlp or alrcraﬁ (and any vehleie or other thmg in or on that sh1p or_ G

i axrcraﬁ) in, or that is about to enter the Cook Islands;or =" o

(b) any place, bu1ld1ng, or premlses w1th1nade81gnatedplace or N
3 -:_'__(c)_ any baggage accompanymg a passenger or. anlvrng on a shrp oran

.::E_'-_ | 191 | .

: alrcraﬁ

Searchofpersons S O R I
““An immigration ofﬁcer ora de51gnated officer who is worklng ina desrgnated

“area, may search a person who arrives in the Cook Islands from another country .
~‘or is about to depart ﬁom the Cook Islands to another country— S L

. @ -

“(i) the 1mm1grat1on ofﬁcer or- desngnated ofﬁcer has demanded the

production of the prescnbed entry or: any prescrrbed departure B

1nformatron and : .
(11) the person has refused or fa1led to comply w1th that demand and
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(iii) the immigration officer or designated officer has reasonable cause
to suspect that some or all of the required documents are hidden on
or about the person or in any baggage under the immediate control
of the person; or

(b)  if the immigration officer or designated officer has reasonable grounds to
suspect that there is something on the person that poses a threat to safety
or security; or :

(¢)  if the immigration officer or designated officer has reasonable grounds to
suspect that the person has a tattoo or other marking that identifies the
person as a member of a gang of concern,

A search under this section may include—

(a) arub-down search; or

(b) the removal of clothing hkely to conceal a tattoo or other markrng, or

(¢)  the removal of clothing likely to conceal a weapon or other object likely
to present a threat to safety or security, or

(d) a search of the person, 1nclud1ng a strlp search or -

'_ (e) : 2 or more of these things. _' o |
- If, as a result of a search under this sectron the person S passport or certrﬁcate

of identity or any travel tickets are found,— ool .y
(a) the documents may. be retained by the 1rnrnrgrat10n ofﬁcer Or': desrgnated
.. officer for the purpose of. administering this Act (unless the petson is
_ “found to be a person, wrth contmumg ri ghts or a person who has avisa and
‘entry. permrssron) and - R SRS IR o

B (b) the documents must be. returned to the person»—— S

L .-(1) if the person is granted a visa and entry permrssron or .
'(n) on the person’s departure from the Cook Islands

 For the purposes of this sectron, rub- down search means a search of a clothed
"--'fperson in which the person conductmg the search may do any or all of the.

followmg

w _':(a) Tun or pat hrs or her hand over the body of the person belng searched

" whether outsxde or 1n31de the ciothmg (other than the underclothmg) of o -

~that person

: '_'-5._:('b)'- “insert his or her hand 1nsrde any pocket or: pouch rn the clothmg (other

.' _' _(c) -~ for the purpose of permrttmg a visual 1nspectron requrre the person bemg SN

192

i ".than the underclothlng) of the person bemg searched

B .searched to do any or all of the fo]Iowmg
(D) open h1s or her. mouth :

S "-__'(u) display the paims of his. or her hands

o (111) dlsplay the soles of hrs or. her feet

- .:-_'-':'(w) hﬁorrubhxs orherharr ' L

Seareh for pen sons unlawfully in Cook Is]ands L S
. For the purposes. of | exercrsmg powers or carrying out functlons under thls Act

R an 1mm1gratlon officer may, without warrant, search any vehicle, building, or

- premises in which the officer believes, on reasonable grounds there is a person '-

Wlthout contmumg rights who— NS

78
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(a) isunlawfully in the Cock Islands; or
(b) s liable to be removed or deported from the Cook Islands; or

(¢) is in breach of the conditions of their visa or permit or visa or permit
waiver.

Warrant to enter and search

For the purpose of exercising powers and carrying out functions under this A ct,

an immigration officer may apply for a search warrant to enter and search any

vehicle, building, or premises if the officer has reasonable grounds to suspect

that— :

(a) an immigration offence is being committed there or evidence of an

immigration offence that is being committed will be found there; or

(b) they will find ev1dence of non-compllance thh ﬂ’lIS Act by a person
- without contlnumg rlghts ST : :

The apphcatlon must be made on oath and in wr;tmg to the Regxstrar oraJudge

of the Court.

The Registrar or Judge may issue.a search warrant to.an immigration ofﬁcer if

. the Registrar or Judge is satisfied that there are reasonable grounds—
E '(a) " {o suspect that any relevant offence specrﬁed in the apphcatron has been

committed, is being committed, or will be committed; and

- {b) . to believe that the search. will find evidential material in respect of an

+ immigration offence m or .on. the plaee or- thlng specnﬁed 1n the
- application. : :

~In this section and sectlon 194 lmmlgratmn offence means an offence
;_.-agamst——_:'.._' SR AT LR : i L

‘(a) - this Actor the regu]atrons or - L

Z (b) the former Act or any regulations made under 1t or :
E _(c) any. other enactment if the offence relates du‘ectIy to matters concernlng

nnmrgratlon

'Power to secure prem:ses . - L
*An immigration officer ‘may. secure any vehlcle bulldmg, or premlses if the

- officer has good cause to suspect that the vehicle, building, or premlses contalns o S
- 'jevrdence of an offence (other than an 1rnm1grat10n offence) -

The purpose of secnrmg vehlcle the burldmg, ‘or premtses is to enable 1t to be ; |

. searched by the Police or any other relevant government department or agency
e thathas searchpowers NS T TR Sl

Further power to search persons ER - - N -
Forthe purposes of exercising any powers or. carrymg out any funct;ons under
~ this Act, an immigration officer may, _w1thout warrant, search any person if—

(@) the officer has’ good cause to. suspect that the person 1s a person w1thout

continuing rights and that evidence of their 1dent1ty is on or about thelr R

person ot in the place or premrses where the person is; and

g9
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(b) the officer has demanded that the person produce evidence of their
identity and the person has refused or failed to produce it.

(2)  For the purposes of subsection (1), an immigration officer may, without
warrant, enter any premises at a reasonable time if the officer suspects that a
person to whom subsection (1)(a) and (b) applies is there.

196  Production of tickets and assets

(1) Ifa person is unlawfully in the Cook Islands or is for any other reason liable to
be removed or deported from the Cook Islands, an immigration officer may
require that person to surrender—

(a) .any travel tickets or cash; or
(b) any other goods or security, in place of the travel tickets,

(2)  Anything surrendered under subsection (1) may be used by the principal
immigration officer to effect the ‘person’ s departure removal or deportatlon
from the Cook Islands. :

197  Seizure of identity and travel documents - o
(1) The Court, may, on application by any person, order that a person s passport or
.. other. 1dent1ty documents and any traveI tlckets or other documents be selzed

i— - o . _ ENTI
(a) the Court is satlsf' ed that the person 5 departure from the Cook Islands
~would not be in the 1nterests of Justlce or natronal securrty, or
(b) theperson—:-._ P LI S B
(i) is in debt to the Crown, or. : S
(11) -is a party to proceedmgs that cannot be approprlately determmed in.
~the person’s absence. oo e N N
(2)  The prmclpal immigration offi cer—‘.‘{s._-" ROy
R '-(a) -must be served wrth any apphcation under thls section and

(b) if the apphcant is a person other than the prmcrpa] 1mm:gratxon ofﬁcer, isa
' arty to the proceedings for the purposes of determrning the apphcatron

3 _The Junsdlctmn of the Court under thls seetlon may he exerclsed by—_ o
R '-(b) 1f a Judgc is not avallable a Justrce of the Peace
: .1_9:3..:-::'.'Search powers j-' oI |
- BEvery search power - under thls Part authorrses the 1mm1gratron officer or
de31gnated ofﬁcer exercising 1t~m— ' L R : L

" (a) " toenter and search the place, craﬁ vehrcle, or other thmg that the ofﬁcer is
- authorised to enter and search, and any item or 1tems found in that place or
e vehrcle or thrng, at any time that is reasonable DL

' (b) fo request any person to assrst w1th the entry and search

() to use any force in respect of any property that i is reasonable for the
B purposes of ¢ carrymg out the search and : any IawfuI seizure:

(d) - to seize anythmg that is the subj ect of the search or anythmg else that may _
. be lawfully selzed ' . S _ R

80
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(e) to bring and use in or on the place, craft, vehicle, or other thing searched
any equipment, to use any equipment found on the place, craft, vehicle,
or other thing, and to extract any electricity from the place, craft, vehicle,
or other thing to operate the equipment that it is reasonable to use in the
circumstances, for the purposes of carrying out the entry and search:

() tocopy any document, or part of a document, that may lawfully be seized:

(g) touse any reasonable measures to access a computer system or other data
storage device located (in whole or in part) at the place, craft, vehicle, or
other thing if any intangible material that is the subject of the search may
be in that computer system or other device:

()  if any intangible material accessed under paragraph (g) is the subject of
the search or may otherwise be lawfully seized, to copy that material
(including by means of previewing, cloning, or other forensic methods
either before or after removal for examination): = '

(i) to take photographs, sound and video recordings, and drawings of the
place, craft, vehicle, or other thing searched, and of any thing found in or
on that place, craft, vehicle, or other thing, if the officer has reasonable
grounds to believe that the photographs or sound or video recordings or
drawmgs may be relevant to the purposes of the entry and search.

Items of uncertam status may be seized DR

If a person exercising a search power is uneertam whether any item found may
lawfully be seized, and it is not reasonably practicable to determine whether that
item can be seized at the place, craft, or vehicle where the search takes place,

" the person exercising the search power may remove the item for the pur pose of

exammatlon or anaiyms to determme whether it may be Iawfully serzed

: Powers of persons cailed to assrst S o .

3 "Every person. called on to assist'an 1mm1gratlon ofﬁcer or a de51gnated officer
- . exercising a search power is subject to the control of the ofﬁcer wrth overall
: ;'.._:respon51b111ty for exercising the power e
ZEvery person oalled on to assrst a person exer(:lsmg a searoh power may—-—
(), enter the plaoe eraﬁ vehlcle or other thmg to be searehed

(b) whrle under the dnectlon of the person . exerezsmg the power use

: -'reasonable force in respect of any. property for the purposes of carryrng _

R out the entry and search and any lawful selzure

(_;;) - search areas within the place, craft, Vehrcle or. other thmg that the person

L .exerelsmg the. power has determmed | may. lawfully be searched

"(d) . seize anythmg that i is the subJeot of the seareh or anythmg else that may _

. be lawfully. selzed

A (e) take photographs sound and v1deo recordmgs, and drawmgs of the place

B R brmg into or onto the place, craft, vehlc]e or. other thrng searched and use . - :_'
' any-equipment, make use of any equ1pment found in or on the place orin -

- craft,vehicle, or-other thing, and things found in .or on the place, craft, - o
-~ vehicle, or other thing, if the person. exercrsmg the power has determmed R

- that those thmgs may be iawfully taken: -

the vehicle or other thing, or extract electricity from the place shlp, craft,

vehicle, or other thing for the purposes of operating the. equipment that the e

_person exerc,lsmg the power has determmed may be lawfully used
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(g) use any reasonable measures to access a computer system or other data
storage device located (in whole or in part) at the place, craft, vehicle, or
other thing if any intangible material that is the subject of the search may
be in that computer system or other device; '

(h)  ifany intangibie material accessed under paragraph (g) is the subject of
the search or may otherwise be lawfully seized, copy that material
(including by means of previewing, cloning, or other forensic methods
either before or after removal for examination):

(i)  copy any document, or part of a document, that the person exercising the
power has determined may be lawfully copied.

If a police officer is assisting another person exercrslng the search power, that

police officer may, without any direction or supervision by the person he or she is

assisting, exercise any power ordinarily exercisable by that police officer.

An immigration officer or a demgnated officer exercxsmg the search power

. must— - _ TS R REERRY
(a) accompany any assistant on the ﬁrst occasion when the assistant enters

the. place, craft, vehicle, or other. thing to be searched; and

(b) prov1de any other superwszon of any ass1stant that is reasonabie in the
circumstances. " - :

Subsection (4) does not appl_y if the assistant is a.Pol‘rce officer, ..

S Partlﬁ SERRE T
Appomtments, delegatlons, and desngnatlons j_]'_ :

- Prmcrpa] lmmxgratlon officer ST B

There must be a principal | immigration ofﬁcer who—

. : (a) is appomted under the Public Servrce Act 2009 and

by s an employee of the Department TR I =

When exerctsmg his or her powers and funetlons under thls Act the regulatlons

~and immigration pollcy, the pnnclpal 1mm1gratlon ofﬂcer acts: mdependently of .
the head of the Department SRR 3 : -

g Delegatlon of powers by M:mster L R T B
"+ 'The Minister: may - delegate. any or all: of hxs or her powers to the pr1nc1pa1 o

Immrgratlon officer, ‘with the exceptlon of

e @ '_:-_-the power to watveaprohlbltlon on— '.3“;' B

o) entry to the Cook Islands, and
(i) - applymg for a visa or’ permit;

(b) :the power to grant permanent resrdence to a person under sectlon 42

R (e) _..Pthe power to recommend the making of an Order in Counc1l ortoapply .

-+ to “the Court for.an. order, revoking a person s status as an honorary s
-'permanentresrdent orapermanent resrdent SR :

() . ‘the power. to revoke under sect;on 51 a person ] permanent re51dence -

82

- status.
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Delegation of powers by principal immigration officer

The principal immigration officer may delegate all or any of his or her powers
to an immigration officer or class of immigration officers or a designated officer
or class of designated officers.

General provisions about delegation
Every delegation under section 202 or 203 must-—

(a) be in writing; or
(b)  be made orally and confirmed as soon as practicable in writing,

The power of the Minister to delegate under section 202 and the power of the
principal immigration officer to delegate under section 203—

(a) are subject to any prohibitions or restrictions contained in this Act or any
other enactment about the delegation of (as the case may be)—

(1) the Minister’s functions or powers; or
(ii) . the prmclpal 1mm1grat10n ofﬁcer s functxons or powers, and

.(b) do not limit any power of deleganon conferred_ on the Mlnlster or the

principal immigration officer by any other Act. :
SubJeet to any genera] or. specxal directions given or condltrons imposed by the
Minister or the principal 1mm1gratlon officer, the person to whom a power or
function is delegated may ‘exercise the power and perform the function so

delegated in the same manner and with the same effect as if it had been conferred

- .onthe person dlrectiy by this seetlon and not by delega’non

@

o ( ) does not affect or- prevent the performance or exercrse of any funetlon or

_If any person purports to be acting under a delegatlon made under section 202
- or 203, the person, is in the absence of proof to the contrary, presumed to be

actmg in accordance with the terms of the delegatlon S
A delegatron under sectmn 202 or. 203»%— A

power by the Minister or the prmczpal immi gratlon ofﬁcer and :.

| :': .(b) “does. not “affect the responmblhty of 'the Mlmster or. the prmelpal

1mm1gratron officer, ‘as_the. case. 1equ1res for the actlons of any person
aetmg under the delegatlon i R R A . '

205 S Subdelegatlon of powers delegated to prmclpal lmmlgratlon ofﬁcer
(1) .- The principal 1mrn1grat10n officer may subdelegate any powers or functlons
R delegated to the prmc1pal 1mngratron oﬁ'lcer by.the Minister— " .

(@) o an 1mm1gratron ofﬁcer ora class of 1mm1grat10n ofﬁcers or

L () to a de51gnated person or a class of de31gnated persons. *

o

®

@
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o

- The prtnerpal 1mm1grat10n officer- may not make a subdeiegatlon under thrs ;
“section wrthout the prror wrltten approval of the Minister, == - O -
LA subdelegatlon under thls section may be sub_]eet to any general or speclal B
" directions glven or condrtlons 1mposed by the prmcrpal 1mm1gratlon officer,

“In any other- respects the provrsrons of sectron 204 appiy toa subdelegatron
S __under thrs seetlon as 1f 1t were a de]egatlon under seetmn 202 or. 203

| j D:squaltficatmn from contmumg to exerclse powers or earry out functlons
This section applies if the principal lmmlgratron officer, an 1mm1grat10n ofﬁcer

a desrgnated ofﬁcer ora pollee ofﬁcer is conv1cted of
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(a) an offence against this Act or the regulations; or

(b) an immigration-related offence under another enactment,

If this section applies, a person referred to in subsection (1) who is convicted

may not, unless the Court orders otherwise, exercise powers or carry out

functions under this Act or the regulations,

However, the prohibition imposed by subsection (2) does not take effect until

the later of the following occurs:

(a) the time allowed for appealmg against conv1ctton exprres and no appeal
has been lodged o

(b) any appeal agatnst convrctron is determmed and the oonv1ot10n is upheld.

Imngratton officers ana’ a’es:gnated aﬁ' icers -

Designation of i tmmlgratlon ofﬁcers and des:gnated off icers .
The principal 1mm1gratron ofﬁoer may desrgnate as, 1mm1gratlon officers or

‘designated ofﬁcers— s

(a) ‘any persons or class of persons employed in the Department that the

R '_prmerpal lrnmxgratlon officer considers are~— : :
(i) | necessary to desrgnate for the purposes of thls Aet and

i (n) ‘suitably quahﬁed and trained; and - FRER R At :

(b) '-suoh other persons or. classes of person in the servree of the Govemment

“oof the Cook Islands, or persons in the service of the government of another
. country, “as . the. principal immigration ofﬁcer deterrnmes whether

o demgnated 1ndtv1dually or by class or position, = o :

- 'The principal immigration officer must spec:Ify Wthh functtons and powers an
- immigration officer or destgnated officer is authorised to perform and exercise

“under this, Act or the regulatrons and an officer may not perform any functions

(3) ]

- (d) .' _'the powers. under sections 179 and 181 to requrre mformatron or oopy or _' S

. or:exercise any powers under this Act or. the regulattons unless spectﬁoal]y L
'authorrsed by the prlnotpal 1mm1gratlon officer. : I _
‘An 1mm1gratron officer or'a desrgnated officer. authortsed to exeroise 1 ormore ..
.of the following powers must be issued with a warrant of de31gnat10n srgned by ool

- the prmcrpa] 1mm1grat10n ofﬁcer, specrfymg Wthh of the followmg powers the LT RENT A

ffofﬁeer may exercise:. - R S oy i R
i (a). : the power to arrest a person under sectron 134

s (b). the power to detam a person under sectlon 134 SR _

{¢) " all or any. specrﬁed powers under Part 9 (whtch deals wrth arrtvals and R

o Q-_departures) at a border; -

% _“_1eoord documents for the, purpose of ensuring eomphance w1th thts Act:

| (e) 3_'::'the powers of entry and search under sections 190 to 192

o ".'(f)_:_ the power to apply under sectlon 193 for a warrant to enter and search

'."-'(g) the power 1o apply for a compulsmn order requmng the supp]y of

84

i _-sectton 183

e _btomettrc 1nf01matlon speela] blometnc mformatton or both under '
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A warrant is sufficient evidence of the officer’s designation as an immigrati on
officer or as a designated officer, as the case requires, and the officer’s
authorisation to perform the functions and exercise the powers specified in it.

To avoid doubt, the principal immigration officer need not be issued with, a
warrant of designation, and may perform or exercise all the powers and
functions of an immigration officer under this Act and the regulations.

Whenever an immigration officer (including a police officer exercising the
powers of an immigration officer) or a designated officer seeks entry to any
premises, building, or craft in the course of exercising a power described in
subsection (3), the officer—

(a) must, unless subsection (5) applies, produce his or her warrant of
designation; and

(b)  if called upon to do s0, must state the provision or provisions of this Act

. under which he or she is entitled to enter the premlses bulldmg, or craft
“or exercise a power of detention, : :

An imumigration officer (including a police ofﬁcer exercrsmg the powers of an

immigration officer) or designated officer who, in exercising a power described

in subsection (3), orally makes a request, requirement, or. demand of a person

must, unless subsection (5) applies, -also produce. h!s -or: her ‘warrant of

de31gnatlon if called upon to do so by the person. - - :

It is sufﬁment comphance with. subsectlons (6)(a) and (7) lf in the case of a

polrce officer, he or she is in vniform or produces hrs or her badge or other

' evrdence of belng a pohee ofﬁcer L

Immlgratlon ofﬁcers or desngnated ofﬁcers functlons and powers

An immigration officer .or . a desrgnated officer may. be ‘authorised by the
. principal immigration officer to ‘perform or exercise 1nd1v1dua1 funetrons and
. powers, or functions and powers of 1 or more classes ' R
- Without llmltmg the way in whlch functlons and powers are class1t' ed under _
' subsectron , functrons and powers may be clas31ﬁed as foliows

'_(a_) _'-5v1s& declslon—makmg funetrons and powers, belng functrons and powers

- setout i in Parts 7 and 8:

() _' . *_entry penmssron decrsmn-maklng functlons and powers betng functlons o Ho

and powers set out in Part 8:

(c) _._comphanee and enforcement functrons and powers, _‘oemg the functrons . |

w '269_;:-
(-

oy .':and powers set out m Parts 10, 12,14, 15 and 17

S (d) E 'the powers of arrest and detentron bemg the powers set out in Part 11 |

Revocat:on orlapsmg of desrgnatrons RO R
Every. desrgnatron by the” prmelpal 1mm1gratzon officer of a person as an

1mm1grat10n officer or as a des1gnated ofﬁcer or for any other purpose under L g

- this Act, is revocable in: wrrtmg at will.

®)

'_Every authorrsatlon of an 1mm1gratlon ofﬁcer or a de31gnated offxcer to exererse a
- power or perform a functron is revocable in wrrtmg at wrll i

- Any such desrgnatlon or authorlsatlon—.* ' - s
() _contmues in force accordmg to. its tenor untrl it is revoked even 1f the

. principal immigration officer who made it has ceased to hold office, and
. continves to have effect as if made by the suceessor in ofﬁce ofthat
_ :prrnerpal rmmlgr atron officer and - = -
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(¢). - refuses to remain in a demgnated area or other area as requrred by thrs Act R
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(b) is subject to any restrictions or conditions that the principal immigration
officer specified in writing in the warrant of designation.

A designation lapses when the person leaves the Department or the service or
employment in respect of which the person was designated.

A person whose designation has lapsed or been revoked must immediately
surrender their warrant of designation to the principal immigration officer.

Part 17
Evidence and offences

Subpart 1 —Evidence

Admissibility of certain immigration documents
For the purpose of any proceedings brought under this Act, any immigration
document can be introduced into evidence by an immigration officer.

In any proceedings under this Act in the Court involving a challenge to a

. decision (whether the proceedmgs are an appeal or a _]udlCIal revrew),

(a) - the Court may require the decrslon maker to produce a sworn statement
* of reasons for the decision; and R S

(b) that staternent is coneluswe evrdence of the reasons for the deolsron
A decrsron maker may not be requrred to give ev1dence m the Court other than

: by way of a statement referred to in subsectron (2)

Subpart Z—Offences and admrnrstratrve ﬁnes

Ojfences generally

- Person who t‘alis to comply wrth requlrements commlts offence

A person. commlts an offence agarnst this Act if the person—-— Sl N

5 _'(a) : _'reﬁlses or fails o comply with any lawful requrrement made by an |

. immigration ofﬁcer ora desrgnated officer;or =~ - T

-~ (b) - refuses or’ farls to produee any mformatron or document as requlred by _

~ " this Act or the regulatrons, or -

ord the regulatrons or:

s (d) "refuses to provide blometuc mformatron as reqmred under thls Act or the _

FIRes ._fregulatrons, or

| (e) - refuses to eompiy' with any lawful request made by an 1mm1grat10n ofﬁcer

" :.’in connection w1th the exerolse or, performance of a power or funetlon
- underthrs Act ' = i : RRR

A person who eommrts an offence agamst subsectron (1) is hable on convrctron
.-toa f'me not exceedmg $10 {)00 or to Imprrsonment for a term not exceedmg 3

_months or to both

86
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Alteration or destruction of visa or permit

A person commits an offence against this Act if the person, without law+ul
authority,—

(a) alters a visa or permit issued under this Act; or

(b) detaches that visa or permit from a passport or certificate of identity; or

(¢) fails to comply with their responsibilities under this Act or the regulations.
A person who commits an offence against subsection (1) is liable on conviction
to a fine not exceeding $100,000 or to 1mprlsonment for a term not exceeding 7
years, or to both. :

Provision of false or misleading information

A person commits an offence against this Act if the person—

(a) . makes . any. .statement, or provides. any information, -evidence, or
submission, knowing that it is false or mlsleadmg in any materlal respect,
in support of—

(1) any application or request (whether by that person or.by another
~.-person) for a ‘visa or permlt or 'visa or permit wa1Ver or - any
R -expressmn of interest in a visa or permlt or N
e _(ii) ‘any ‘request for the variation, waiver, cr cancellatlcn of the
conditions of a visa or permit or visa or permlt waiver; or

(nr) any appeal or apphcation to the Mlmster or the Court or

(b} .- produces or surrenders any document or supplres any mformatlon to an

‘immigration officer or a desxgnated cfﬁcer knowmg that 1t is fa]se or
mlsleadmg in any material respect; or o L

(c) _ completes any document requlred to be ccmpieted as paxt of an amval or

'_'_.f-._dcparture requlrement ina manner that the person knows to be false or
- misleading in any partlcular - :

A person who commits an offence agamst subsectlon (1) is hable on conwctlon
“to a fine not exceedmg $100 000 or to 1mprlscnment for a term not exccedmg 7

N .years orto, both

E '-214

:Alteratlonofforms TR SR e SR
‘A person commits.an offence agamst thlS Act lf the person not bemg an

1mm1gratton ofﬁce: ora deSIgnated ofﬁcer R

B (@ after the person to whom a form relates (that is requlred to be ccmpleted

o (b) .'-.':aliows the form to ieave hrs or her possessron w1thout wrrtmg on 1t and S

. for the purposes of thlS Act) has s1gned 1t and declal ed its contents to be
o __:(') alters mformatron entered on 1t cr : o
.- (i) enters further information on 1t or . SR
--(111) alters any- materlal attached tc rt or- SE
“(iv) attaches any materxal or further matcr1a1 to 1t and

o mgmngastatement of— : -
(i) the information or materla] that has been altered entered or
attached and Lhn - R

Coer
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(i) why and by whom the information or material has been altered,
entered, or attached. .
(2) A person who commits an offence against subsection (1) is liable on conviction
to a fine not exceeding $100,000 or to imprisonment for a term not exceeding 7
years, or to both.

215 Publishing false or misleading information

(1) A person commits an offence against this Act who, for the purpose of
encouraging, inducing, deterring, or preveniing immigration to the Cook Islands
of any person or class of persons, publishes, disseminates, or causes or procures
the publication of any information or representation, knowing that the
information or representation is false or misleading in any respect.

(2) A person who commits an offence against subsection (1) is liable on conviction

0.2 fine not exceeding $100,000 or to imprisonment for a term not exceeding 7

years, or to both. LI

216  Improper dealings with immigration or identity documents

(1) A person commits an offence against this Act if the person, whether inside or
outside the Cook Tslands, produces, surrenders, or passes off an immigration or

"identity'documerit_—lf B A ST SRR A
(a)  as relating to the person when in fact, to the person’s knowledge, the

.__"_-"'doc_ument_rclat_es'_tp_'sOmc_othéf'p_'t_a'rson; OF i
SRR _(b')__' * knowing the document to bé f_c_a_f_gé_d or to__h_av_c been obtained fraudulently,
“(2) A person commits an offence against this Act if the person, whether inside or
I outside the Cook Islands, sells, hires, lends, gives, or otherwise disposes of an
 immigration or identity document relating to the person to any other person (the
- “receiver) knowing that the receiver intends to do 1 or more of the following
. (butwithout necessarily knowing which of the following the receiver will do):
(@ produce it or pass it off as relating to the receiver or some other person;
o T D R S R T
~(0)  sell, hire, lend, give, or otherwise dispose of it, SR
(3) - In this section, immigration 'm'ﬁ.'ide'n__tity__dot:umél_i_t_h}eéhs_.—%_-j_: I
() ecetificateof dontity;or
(o) anendorsementinapassporor
() - an invitation to al_iply__for_a__iz_is_a; or
' o ;{__'éértiﬁcate_ of (_:__i_tizg:ih'ship;:"ojf:f S

(g)  anything purporting to be a document described in any of paragraphs (a)

RO, e e e
(4) A person who commits an offence against subsection (1) or (2) is liable on
"+ conviction to a fine not exceeding $100,000 or-to a term of imprisonment not -

. exceoding7years,ortoboth. . -

a8




12021, No. 16 Cook Istands Immigration

217
(1

2

218
M

@

€

. In this Part, admmlstratlve ﬁne rneans the approprlate ﬁne spec1ﬁed in the
' right-hand column of Schedule 4 for the corr espondmg offence spec1f1ed in the
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Impersonation

A person commits an offence against this Act who, not being an immigration
officer or a designated officer, personates or pretends to be an immigration
officer or a designated officer.

A person who commits an offence against subsection (1) is liable on conviction
to a fine not exceeding $100,000 or to imprisonment for a term not exceeding 7
years, or to both.

Other offences

A person who contravenes section 83(2), (3), or (4) commits an offence against
this Act and is liable on conviction to a fine not exceeding $50,000 or to
imprisonment for a term not exceeding 1 year, or to. both,

A carrier or person in charge of an aircraft who fails to comply with section
109(2), (3), or (4) commits an offence. against this Act. and is liable on
conviction to a fine not exceeding $50,000. - 2

A person who fails to comply with sectlon 158(1), 159 161, 162 164, 165 166,
167, 168, 169, or 170 commits an offence against th1s Act and is llable on
conviction to a ﬁne not exceedmg $50 000 e .

= Admzmst_ratwe f n_es_ et

Interpretation . .

left-hand column of Schedule 4 _

Admlmstrat:ve i"mes _ : - S : .
If an immigration officer has reason 1o belleve that a person has commltted an.

_offence punishable by an . adrnlmstratlve fine, the lmmlgratlon officer may

 instead of “prosecuting the person, issue a notice requmng the person to pay the

B '.'_.'_(b) sendmg the notlce or: a copy of. it, 'to the alleged offender by post : i

o i admmxsttatwe fine. prescnbed n Schedule 4 for that offence
@ "-The notlce may | be served by——— ST :

.(a) "delivering the notice, or a copy - of It personally to the person who ls R =

- alleged to have comm;tted the offence or:

" addressed to the person’: s Iast known place of residence or busmess

B A person who is required to pay an admlnlstratlve ﬁne under subsectlon (1)
el mustpaytheﬁnewnhm?days - U S PR
- A notice must contam the detalls prescrxbed by the regulatrons and must o

-contam—

(a) those partlculars of the alleged offence that are sufﬁclent to falrly mform a.

- person of the time, place, andnature ofthe alleged offencetogetherwnh any L
_other details that are prescrlbcd and. o o

" (b) " the amount of the administrative fine in respect of the offence, and
e (c) a statement of the consequences 1f the person served with the not1ce does

‘not pay the fine w1th1n 7 days (1e, that the person is liab]e to be prosecuted o

o f01 the offence)
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If'a notice, or a copy of it, is sent to a person by post addressed to the person at
the person’s last known place of residence or business under subsection (2)(b),
the notice or copy is deemed to have been served on the person when it would
be delivered in the ordinary course of post.

Enforcement of administrative fines
If'a person fails to pay an administrative fine, the principal immigration officer
may do 1 or both of the following:

(a)  prosecute the person for the offence for which the fine was issued; and
(b) prohibit the person, in the absolute discretlon of thc prmclpal 1mm1grat10n
officer, from— ' Sr
< (D) sponsorlng any person; or

(i) leaving the Cook Islands or .' '_ N
_ '_(111) entermg the Cook Islands or . _ .
~(iv) anyor ail of the thmgs in subparagraphs (1) to (m) N

Person in Cook Islands unlawfully commlts an offence
A person who enters or stays in the Cook Islands unlawfully commits an offence
against this Act and is hablew- - :

(a) on conviction to a fine not exceeding $10,000 and to an addmonal fine
“not exeeedlng $500 for- each day on which the offence contmues or .

L (b) o the approprlate admmlstratwe ﬁne set out in Schedule 4

.-_2_23_
w

e (a) w1thholds any wages or other entltlement of a person Who 1s sponsored ot is

(b) - vses any.other mechanism for- the purpose of recovermg, erther from the R
[ person who i s sponsored or subject to a bond or from any other person, RN

. (a) on conv1cnon to a ﬁne not exceedmg $1 0 000 or

Sponsorsth or band oﬁences

Offeuce to thhhold wages or other property from sponsored or bonded :

: - the subject of a. bond, for the purpose of recovermg any part of the .
.person s sponsorshlp or. bond or: L -

By ﬁthe cost of a]l or part cf the sponsorshlp or bond

s ﬁ_:.-' _(h) to the approprlate admlmstratlve f" ne set out in Schedule 4 '_ A

| '224

(1)

90

Carrzers oﬁ”ences

Carrlers Offences : B . . BRI . : .
A carrier.or a person in charge of a craft who falIS to comply wrth any apphcable

_respons1b111t1es or obhgattons under thls Act commlts an offence agalnst thlS '
: A person who commlts an offence agamst subsectlon (1), 1s Ilable»«—:
.'(a) onconvrctlonto—w—" : LR e e

(1) in the case of a carrler a f ine not exceedmg $50 000
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(i) in the case of a person in charge of a craft, a fine not exceeding
$2,500 or to imprisonment for a term not exceeding 3 months, or to
both; or

{b) to the appropriate administrative fine set out in Schedule 4.
Employers’ offences

Offences by employers

An employer commits an offence against this Act if the employer—

(a) allows or continues to allow any person who is a person without
continuing rights to work for that employer, unless that employer has
taken reasonable steps to verify that person’s entitlement under this Act to
do that work; or -

. (b) . fails to report a material change in c1rcumstances of an employee who is a

- person without continuing rights; or - -

(¢} -without lawful excuse, refuses or fails. to- prov1de any -information
requested by an immigration officer under this Act; or

(d)  does not have a written employment contract with an employee who is a
person without continuing rights that meets the ‘minimum terms and
condrtlons of the Employment Relations Act 2012, or : _

(e)  allows or continues to allow any employee who is a person w1thout
contmumg rights to work, knowmg that the work is in breach of that
person’s condltlons of permlssron to work or . L .

)  allows or. contmues to allow any employee who is a person without

: ;contmumg rxghts to work knowmg that the person 1s not entltled under
~this Act to do that work, - : -

An employer who commits an offence under subseetlon (1)(a), (b), (c), or
- (d) is liable— - LR

(&) on conv1ct1on toa ﬁne not exceedmg $1 0 000 or.
- {b) - to the appropriate admmzstratrve fine set out in Schedule 4. :
~An employer who commlts an offence under subsection (1)(e) or (1) 1s llable—-
L (a) -on conviction to a fine not exceedlng $50 000;0r i
: -(b) to the approprlate admlmstratxve ﬂne set out m Schedule 4

Educatzon provza’ers and mternsth provzders ajfences i

lOffences by edueatron provnder and mternshlp provrders BN R

‘An education provrder or. 1nternsh1p prov1der commlts an offence agamst th1s .

“Act if the prov1der—~"._-'. s

. (a) -allows or continues to allow any student or mtern who isa person w1thout

_contrnumg vights to study with that ‘edncation provrder or internship
provrder unless that provider has: taken reasonable steps to verlfy that _
- person’s entltlement under this Act to do that study, or o

: _'.__(b) fails to report a material change in crrcumstances of a student or an 1ntern

' who isa person w1thout contmumg rrghts, or

.: o1
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(c) without lawful excuse, refuses or fails to provide any information
requested by an immigration officer under this Act; or

(d) does not have a written employment contract with a student or intern
without continuing rights that meets the minimum terms and conditions of
the Employment Relations Act 2012; or

(e) allows or continues to allow any student or intern who is a person
without contmumg rights to study, knowing that the study is in breach of
that petson’s conditions of permission to study; or

(f) - allows or continues to allow any person who is a person without eontmumg

© rights to study as a student or an intern, knowmg that the person is not
~ entitled under this Act to do that study. g

(2)  Subsection (1) is subject to section 171 (which provides that 1t is lawful to.enrol
any person under 19 years and who does not have the right to study in the Cook
Islands in a primary or secondary school if the education provider notifies the

- principal . immigration - officer of the person s eontact detalls .as soon as
practicable after the enrolment). - ST

~(3) . . An education provider or 1nternsh1p provider who commlts an offence under
. subsection (1)(a), (b), (¢), or (@) is liable— .~ -~ .

(a) on conv1ct10n to a fine’ not exceedlng $10 000 or 2
(®) to the approprlate admlmstratlve fine set out in Schedule 4.

' (4) * An education prowder or internship prov1der who eommxts an offence under
subsectlon (1)(e) or(f) is liable— - =~ .~ . P

(a) “on conviction to a fine not exceedmg $50 000 or. T
(b) o the approprlate admmlstratlve ﬁne set out in Schedule 4

Be MISceIlaneous L R

227 Regulatlons SR FECURLR AR AR D SRR
(1) . The: Queen’s . Representatlve may, by Order m Execut:ve Councﬂ make_' '

_ regulatlons——- . : - sl .
o -(a) prescnbmg anythmg requlred or authorlsed to be prescnbed under thlS
Act and - S S . RS

() for anythmg that is necessary or desnable for carrymg thls Act mto effeet I
) - '_'Regulatrons made “under. subsection (1) may mclude, thhout llmltatlon
S provrslons deahng w1th the folfowmg mattels i D e
SN @ - the classes of persons w1thout contmumg rlghts who are exempt from the_ -
' requirementtohold— oo L
: e __'_._(1) ‘avisa for travel]mg to and entermg the Cook Islands or.
B (11) a permrt to stay in the Cook Islands:". R
(b) for permanent res1dence and for eaeh v1sa and permlt cIass and type — . '

Ry (z) 1nfonmatron requnements for app]rcatlons to support 1mm1gratron
' decrsxon maklng R S .

92
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(ii) the ranking of any application, or any class or type of person without
continuing rights, for permanent residence or a visa or permit of a
particular class or type:

(iii) the process for deciding applications for permanent residence, or any
visa or permit of a particular class or type:

(iv) the lapsing of applications in respect of which, as a result of the acts
or omissions of the applicant, no decision has been made within a

‘ particular time frame:

(v) the general or specific health and character requirements applying to
an applicant for permanent residence or for any visa or permit class
or type or any visa or permit walver and i in respeet of any class of
person without continuing rights: - '

(vi) the general or specific conditions and requitements applying to an

- applicant for any visa or permit class or type or any visa or permit
‘waivet, or to a class or type r_af_ person without continuing tights:
(vii) any indicators, attributes, or other relevant information or matters
- that may or must be considered in making a decision about the grant
5 of permanent residence, or a visa or permit or permit waiver:
- (vm) the criteria to be apphed by the principal 1mm1gratron officer or an
1mm1gratron ofﬁcer m decrdmg 1f any v1sa or permlt should be
: 'canceIled LR
s '__'(_ix_) the way in whrch an appheant’s spouse or: dependants, or both, are
R :._-to ‘be treated (including whether or. not they may be mcluded in the
R :appllcantsapphcatron) Tt LI U I D _
- (x) the sponsorship and boncl requlrements that can. be 1mposed on
- applicants, employers, educatron providers, internship prov1ders and
. others, mc]udmg any person without continuing rights who holds a -
'_;_.-.'v1sa or permit, or 1s subjeet to a vrsa or permlt exemptlon or walver
SR 'ortoboth e RN : S
._(c)_ o uthorzsmg the prrnelpal 1mm1grat10n ofﬁcer 1:0 relax or walve preserrbed .
S _requxrements relating to sponsorshlp or- bonds, the amounts appheants for
.00 visas.or. permits are. required. to have access to, or fees or charges, m _
o relation to app]rcants mtendmg toliveinthe PaBnua: o
Cod)s preserrbmg fees or- charges or settmg ‘out mechamsms for the: calculatlon_
. of fees and charges for apphcatlons or ether matters under thrs Act or the
ST regulatrons ' R S
ey prov1dmg for the waivet or refund of fees or charges (erther in whole or
.mpart) e S SRR
(3 Regulatlons under subsectlon (1) may 1nelude dlfferent pr0v151ons—~ o
Lo @) - in relation fo Rarotonga and the Pa Enua, and o0
o (b). - in relatlon to different Islands w1thm the Cook Is!ands

-'_'('4) . Regulatlons under subsection - (1) may ‘empower. the prmcrpal rmmrgratlon
L ofﬁcer to make dlseretlonary deersrons of any kmd : »
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Regulations relating to health emergencies

The Queen’s Representative may by Order in Executive Council made on the

recommendation of the Minister, authorise the principal immigration officer to

regulate or prohibit the entry into, or departure from, the Cook Islands or travel
between different islands in the Cook Islands of 1 or more of the following:

(a) all persons with continuing rights:

{b) any class of person with continuing rights specified in the Order in
Council:

(c) any person or persons with continuing rights who the principal
immigration officer suspects has or may have an illness that is spreading
by an epidemic or may lead to the outbreak of an epidemic.

An Order in Executive Council made under subsection (1)—

(a) may be subject to such conditions or restrictions set out in the Order; and

(b) - -tnay authorise the prfnoipal immigration officer to exempt any persons or

~ . group of persons from the requirements of the Order—
“ (1) - if the principal immigration officer is satisfied, after consulting with
" the Secretary of Health, that such an exemption would not pose a risk
- to the safety and health of the Cook Isiands or any Island in the Cook
.. Islands; and ; L
' _(ii) subject to any restrictions or cond1t1ons 1mposed on the person or the
~-group of persons by the prmelpal 1mm1gratlon officer;and -

o _(o) : i may confer powers on the principal 1mm1grat1on officer or any person

. assisting the principal nnmlgratlon ofﬁcer that are. reasonably necessary
c o Implement the Order; and I e

L ) expires on the date spec;ﬁed in the order oron the day that is 3 months

G

- after the date on whlch the Order is made whlchever is the earller

o The Mlmster may not recommend the makmg of an order under subsect:on (1) ‘
“unless the Minister is satisfied, after consultmg with the Minister of Health, that

“w o the ‘outbreak of an_epidemic caused by persons suffering’ from an illness has
RS happened oris Ilkely to happen and the effect of any outbrezk i is likely to pose a
.- serious risk to the health of persons Ilvmg in the Cook Islands oron any Island in

~ ‘the Cook Islands. ' : : - T

Subsect:on (3) apphes whether or: not the outbreak is oocurrmg 111 the Cook o

SR Islands or overseas

229

'-Transmonal and savmgs provnswns and orderly 1mplementat:on of Act

" and related enactments

(1)

94

‘The Queen’s Representatl.ve. may, by Order m Executlve Councﬂ make_ U e
'.'regulatlons for either or both of the. followmg purposes o : '
(@) prov1d1ng that, subject to. any conditions stated in the regulatrons

transitional or savings provisions presorlbed by the regulat1ons that relate

~ - to ‘the’ 1mp1ementatlon of ‘the 'specified enactments (in addition to, or in

S substltutxon for, any other transmonal provisions in Part 19) apply during
- the whole or any part of the trans1tzonal 1mp1ementat10n perlod endmg on .

o 'the S-year date
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(b)  providing that, subject to any conditions stated in the regulations,
' specified provisions of the specified enactments (including definitions),
or provisions of other enactments amended or repealed by the specified
enactments, do not apply, or apply with modifications or additions, or

both, during the whole or any part of the transitional implementation
period ending on the 5-year date.
(2)  The Minister must not recommend the making of regulations under this section
unless the Minister is satisfied that the regulations—
(a) are necessary or desirable for the orderly implementation of the specified
enactments; and
(b) are consistent with the purposes of the specified enactments.
(3)  This section is repealed on the close of the 5-year date,
4 Any regulations made under this section that are in force on the 5-year date are
revoked on the close of that day
(5) - In this section,— - . B _
-5-year date means the date that is 5 years after the date on whlch thls section
comes into force SRR :
specified enactments means—-
(a) this Act; and
(b) section IOIA of the Judlcature Act 1980—81 (as mserted by Part 20 of
' thlsAet) T A R -

230 Immlgratlon ofﬁcer or desrgnated ofﬁcer may have Pohee ass1stance
. If an immigration officer or a de31gnated officer believes that they may be
- harmed whlle exercising pOWers or carrying out functlons under this Act, and
~ the “officer requests the Police to provrde assxstance, he. or she must be
_': accompanled by a pollce ofﬁcer whtle exermsmg those powers or carrymg out
_thosefunctrons R SRR AR A RS

231 Immumtles in relatlon to exerclse of powers under thls Act o

- ... ‘Every person is immune from civil or criminal Tiability. for any act done in
- relation to the exercise of powers or the carrying out of funetlons under this Act
T or the regulatlons, unless it 1s estabhshed that the person was actmg in bad farth

.231A Immlgratlon Act 2021 must be treated as of no effect Pl R
v The Immrgratlon Act 2021 must be treated as of no effect and never havmg had TR s
: any effeot : I . L _

232 Repeals RS Ll SOREERE N
(1) - The Entry, Resrdence and DepartureAct 1971 1972 1s repealed BT
'(2) __The ImmlgratlonAct 2021 is repealed G

233 Amendments to other enactments S : :
(1) ““The Acts set out in Schedule 1 are amended 1n the manner set out m that

_schedule, . _ T _
(2) . The regulations set out m Schedule 2 are amended in the manner set out m that
- sehedule S L T RS :

95
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Part 19
Transitional provisions

Endorsement in passport to have continuing effect

Every endorsement in a passport made before the commencement of this section
that a person is a Cook Islander continues in effect on and after the
commencement of this section as if it had been made under section 24(3).

Every endorsement in a passport made before the commencement of this section
that a person is an honorary permanent resident continues in effect on and after
the commencement of this section as if it had been made under section 30(3).

Every endorsement in a passport made before the commencement of this section
that a person is a permanent resident continues in effect on and afier the
.commencement of this section as if it had been made under sectlon 47(3)

Status of persons unlawfully in Cook Islands - '

A person who, immediately before the commencement of thrs section, was
uniawfully in the Cook Islands continues, on and after the commencement of
this section, to be unlawfully in the Cook Islands unIess he or. she is granted a
permit to stay in the Cook Islands. SR

This section is subj ect to Sectlou 236

Three—month transmonal period S
‘A person who, on the commencement of this section, is unlawfu}ly in the Cook
Islands may stay in the Cook Islands for a perrod of 3 months ﬁom the date of

- the commencement of thls sectlon

o

A person to, whorn subsectron (1) apphes may durmg the 3—month perlod
“referred to in subsection @), apply to the principal immigration officer for any

" kind of permrt under this ‘Act, and in accordance with the. 1egu1atrons made

®

S (a) - must consider an apphcatlon under subsectlon (2) m hIS or her absolute

237

"'_under this Act (including a perrnlt to res1de in, work in, study in, or v1s1t the
- Cook Islands, or a special permlt) R S P :

._'The prlncrpal lmmlgratron ofﬁcer——-_i':'::_-.f._--.'i e

dlscretron and

o (b) s not obltged to grant any apphcatron under subsectlou (2) for a perrmt.

(_4)

-On the exprry ‘of the 3-month perlod referred to in subsectlon (1) every person

) ‘whom that subsection apphes and who has not been, granted a permit under _ ST
. thrs sectron contmues to be uniawﬁllly 1n the Cook Islands and may be— T

: _(a) removed or.
| '(b) deported

:_Pendmg apphcatrons for visas or permlts sl :
If, immediately before the commencement of this sectron any apphcatron for a

- visa or permit has ‘been lodged ‘but not determined, the apphcatron may be '

238
)

96

e determmed in accordance w1th thrs Act and the regulatlons

g ']’Jx1st:ng honorary res1dence status unaffected : i
- A person who was granted honorary permanent res1dence under the former Act

continues to have that status after the commencement of thxs sectlon as 1f

3 '_honorary permanent resrdence had been granted under this Act
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However, the person’s status as an honorary permanent resident is not subjesct
to any conditions under this Act.

Existing permanent residence status unaffected

A person who was granted permanent residence under the former Act continuess
to have that status after the commencement of this section, as if permanent
residence had been granted under this Act.

However, the person’s status as a permanent resident is not subject to any
conditions under this Act.

Persons liable to be removed or deported under former Act

A person who was liable to be removed or deported under the former Act but
had not been removed or deported immediately before the commencement of
this section continues to be liable to be removed or deported under thls Act.

Subsection (1) is subject to sections 234 and 241.

For the purposes of deportation and removal, the prov1srons of thls Act apply to a
person referred to in snbsect:on (1) ' :

Permit holders under former Act T ' i

Every person, who holds a permit that was granted under the former Act that
was in force immediately before the commencement of this section becomes,
on the commencement of this section, the holder of a special permit that—

S (a) exprres at the same time as the perrmt granted under the former Act; and

(b) is subjectto the same terms and conditions and is to the same effect as the
perm1t granted under the former Act. '

A person ‘to whom snbsectron (1) applles may apply to the prmcrpal
-':1mm1grat10n ofﬁcer to convert therr spe01a1 perrmt lnto a new permrt of the

Lo appropriate kind that— .

(a) - exprres at the same tlme as thc permlt granted under the former Act and

i (.b) is subject to the same terms and conditrons and i is. to the same effect as the

@

2420 _ _
S lCAC person who held a permit that was in_force unmedrately before the "
’commencement of this section may at any time on or after the commencement - - SRR
- of this section, but while he or she is lawﬁllly in the Cook Islands apply fora R I
- new permit under- thls Act (whether of the same.or 4. drfferent kmd frorn that i

":'-'f"pl‘evrouslyheld) S S : T C

Lo
1 -

3

permrt granted under the former Act

A decision made ‘under - snbsection (2) rs m the absolute dlscretron of the L
- prmcrpal 1mm1gratron ofﬁcer B R : : :

Exrstmg permlt holders may apply for new permlt under thrs Act

'Orders for removal or deportatmn under former Act

-~ An order for removal under section 29 of the former Act or a deportatlon order

- ynder seotlon 30 -of .that Act that ‘was . in - force nnmedrately before the
_ commencement of thrs sectron remams in force on and after the commencement _

“of thrs sectlon

CIf thls sectlon applres to any person, sectlon 234 does not apply to that person

: For the purposes of. executlng the orders referred to ‘in subsection (1), the
_-provisions of the former Act deahng w1th removal and deportatlon remain 1n

' 'force .'

o7
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Persons in detention under former Act

A person who, immediately before the commencement of this section, was
detained under the provisions of the former Act continues to be detained, on and
after the commencement of this section, in accordance with the provisions of
the former Act.

However, on the first appearance of the person before the Court on or after the
commencement of this section, the provisions of this Act (including the
provisions dealing with detention and reléase on conditions) apply in respect of
the person instead of the former Act.

Existing debts to Crown continue to be owed

A person who, immediately before the commencement of this section, owed a
debt to the Crown under the former Act in respect of an immigration-related
matter continues, on and after the commencement of thls sectxon to owe that
debt to the Crown, - :

A debt owing to the Crown under subsection (1) may be recovered and the
money recovered dealt with, in accordance with this Act.

However, where any person to whom subsection (1) -applies had a right,
immediately before the commencement of this section, to apply to the Court for a

- reduction in that debt, that person may apply to the Court for.a redyction in that
debt within 30 working days of the commencement of this section. -

. For the purposes of dealing with an apphcatlon under subsectton (3) the forrner
. Act contmues in force. . o

Offences commttted under former Act may be prosecuted
An offence committed under the former Act before the eommencement of this

~section may be prosecuted in accordance with the former Act, which remains in
-force for the purpose of commencmg and completlng any prosecutlon under that

At

247

248

249 :

'-Immlgratlon officers contmue in ofﬁce : - :
A person who, 1mmed1ately ‘before the commencement of thls sectlon held __

‘office as an immigration officer continues, on and after the eommencement of .
- this section, to hold office as if he or she had been appomted as an 1mm1grat10n SR
. ofﬁcer under this Act and the Publlc Serv1ce Aot 2{)09 e -

'Subsectlon (1) does not 11m1t sectxon 21 of the Acts Interpretatlon Act 1924

‘Principal lmmlgranon officer contmues n ofﬁce _ S :

- The person who, immediately before the. comrnencement of ﬂllS sectlon, held
- office as the principal 1mm1grat10n ofﬁcer continues, on and after ‘the
commencement of this section, to hold office as if he or she had been appointed

. as the pr1n01pal lmmigratton ofﬁcer under thls Act and the Publlc Serv1ce Act

-'2009 ; : R A e i _

.Demgnated ofﬁcers contmue to hold desxgnat:on | _ 0
A person who, immediately before the commencement of thls sectlon had been
- designated by the principal immigration order to exercise certaln powers and

s carry out certain functions under the former Act. contmues on and after the

" “commencement of this ‘section, to be designated to exercise the equwalent

o powers and carry out the equ1valent functlons under this Act

98
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Existing references to former Act

Every reference in any enactment or other document to the former Act or a
provision of the former Act must, on and after the commencement of this
section, and unless the context otherwise requires, be read as a reference to the
equivalent provision in this Act.

Subsection (1) does not limit section 21 of the Acts Interpretation Act 1924,

Part 20
Amendments to the Judicature Act 1980-81

Amendments to Judicature Act 1980-81
This Part amends the Judicature Act 1980-81. . -

Cross-heading and new sectlon 101A mserted

After sectlon 101, insert:

. Immigration mattens'
“IOIA Rules about 1mmlgratlon matters S ST :
" The Queen’s Representative may at any time, by Order in Executlve
" Council, make rules for all or any of the following purposes: . '
“%a) - sefting out rules and procedures regarding applications for a
' “‘warrant of commitment under section 137, 138 or. 140 of the
Cook Islands Immigration Act 2021: -
“(b) - setting out rules and procedures (including time hnuts) for the
- lodging and disposmon of appeals against deportation brought
- under section 153 of the Cook Islands Immigration Act2021: -
%) prowdmg for any other matter arising under the Cook Islands -
SRR '-Immlgratlon Act 2021 where speclﬁc prov1310n IS necessary or
S 'desnable R P SR R : -

e
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5231(1)

Schedule 1
Amendments to Acts

Amendment to Banking Act 2011
Replace section 3(b) with:

“(b) the Cook Islands Immigration Act 2021.”

Amendment to Copyright Act 2013
In section 6(3), replace the definition of Cook Islander with:

“Cook Islander has the same meaning as in sectlon 21 of the
Cook Islands Immigration Act 2021.” -~

Amendment to Crimes Act 1969 :

In section 1091.(2), replace “Entry Re51denoe and Departure Act 1971-72 as an illegal
immigrant or as an illegal resident” with “Cook Islands Immrgratlon Act2021 asaperson
unlawfully in the Cook Islands or a prohibited person”, - - L

In section 1090(3), replace “commercial carrier under section 3 1 of the Entry Residence
and Departure. Act 1971-72” w1th “camer under sect:on 126 of the Cook Islands
Immlgratlon Act2021”, oo . ek C .

_’-Amendment to Customs Revenue and Border Protectlon Act 2012
: RepIace section 37 with: : Rt o o .

37

Q)

)

@

Completlon of processmg under Cook Island_s Immlgratlon

_'-Act 2021 and Biosecurity Act. 2008 .

This section apphes to.a person in a de51gnated place who has arrlved il
 'the Cook Islands or who departs or attempts to depart from the Cook
' -_Isiands
“The person must remain in the de31gnated place untrl the processmg, D
~under the Cook Islands Immlgratron Act 2021 and if appheable, the o

Biosecurity Act '

2008, in respect of that person s arr1va1 in, or departure ﬁom the Cook

“Islands, is eompieted o

- A Customs officer 1 may dlrect the person to eomply wrth the person s
 obligation under subsection (2). - ; T

‘For the purpose of subsection (2), the prOcessmg referred to 1n that_' uE
- subsection i is completed when— w

"':‘_.‘(a) the ‘person.: ‘has oomphed with all . obhgatlons nnposed on the o

R

. “person, in respect of that person’s arrival in, or. departure from,
- the Cook Islands, under the Cook Islands Immlgratlon Act 2021 -
and, if applicable, the Biosecurity Act 2008; and

“(b) . the powers and dutres under those Acts that are, 1n relatron to the =

' "3 ':' p]ace have so far as practlcable, been exermsed or performed m _ -
+that place . : S : e

In this section,~—. -~ " S L :
. authorised ofﬁcer means an ofﬁcer authorlsed under the Cook
“Islands Immlgratlon Aot 2021 or the Broseourlty Aet 2008 R

- ".de51gnated place means— = -
o “(a) aCustoms eontrolled area; or -

100
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“(b) a Customs place; or

“(c) - a place approved by the Comptroller for the purposes of—
“(i) the arrival of a craft in the Cook Islands; or

~ (ii) the departure of a craft from the Cook Islands; or

“(d) a Police station to which a person reports under section 36(1)

processing includes—

“(a) consideration by any authorised officer as to the applicability of
powers and duties under the Cook Islands lmmlgratlon Act 2021
or the Biosecurity Act 2008; and

“(b) reconsideration by any authorised officer, in the light of any
information, of a previous exercise or performance of a power or
duty under the Cook Islands Immigration Act 2021 or the
Biosecurity Act
2008; and

“(c) any reasonable time after a request by a Customs ofﬁoer that an
authorised officer who is not present at the designated place
exercise or perform a partrcular power or duty under the Cook
Islands Immrgratlon Act 2021 orthe Biosecurity Act 2008 that—.
“(i) ° may, in the opinion of the Customs ofﬁeer be apphcable

1o the person; and . . L
.‘_‘(i_i)_ may not be exercxsed or performed by an authonsed
. officer present at the de51gnated place at the tnne of the
: request; but - :
E “(111) ‘may be exercised or performed by the authonsed ofﬁoer
' o whom that request is made Sl UL

Amendment to Development Investment Act 1995 96 TERREERRR TN
;Replace sec‘non 3(1)(b) w1th “Cook Islands Immrgration Aot 2021” e

_iAmendment to Educatlon Act2012 U
‘In ‘section 4, “definition of - permanent resnlent replace “Entry, _Res1dence and
;Departure Act 1971-727. w1th “Cook Islands Immigranon Aot2021” 5 S

:Amendment to Employment ReIations Act 2(}12 R P
In section 3, definition of Cook Islander, replace “the Entry, Res1dence and Departure _
“Act 1970~ 71” w1th “section 21 of the Cook Islands Immrgratmn Aot 2021 SEIRE

'In section 3, deﬁmtion of permanent reSIdent replaoe “the Entry, ReSIdenee and o
. Departure Aot 1971-~72” w1th sectlon 34 of the Cook Islands Imm1gratlon Aot 2021” L

' Amendment to Extradltlon Act 2003 . RO S
In section 4, definition of national of the Cook Islands replaee “ag deﬁned in sectlon
2 of the Entry, ._Res1denoe and Departure Aot 197 1-’72” w1th “as deﬂned in secnon 2.1

of the Cook lslands Imm1gratxon Act 2021” o

Amendment to Island Government Act 2012 13 _ TSI :
In section 4(1)(a), definition of Cook Islander, replace “has been granted the status of a
permanent re31dent pursuant to section 5 of the Entry. Re51dence and Departure Act1971-
72” with “is a permanent res1dent under sectlon 34 of the Cook Islands Immlgranon Act _

2021”

In seetlon 4(1)(b), defmlnon of Cook Islander replace f‘sectlon SA of that Ac & wrth
: .“sectlon 21 of the Cook Islands Imm1grat1on Act 2021 B I

co
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Amendment to Juries Act 1968
In section 4(a), replace “the Entry Residence and Departure Act 1971-72” with “the

Cook Islands Immigration Act 2021”.

Amendment to Law Practitioners Act 1993-94

In section 2, definition of permanent resident, replace “, pursuant to the provisions of
the Entry, Residence and Departure Act 1971-72” with “under section 34 of the Cook
Islands Immigration Act 20217, '

Replace section 12(3)(a) with:
“(a) holds the necessary visas and permits under the Cook Islands
Immigration Act 2021 entitling that person to reside in and
work in the Cook Islands as a practition_er; or”.

In section 13, replace “Entry Residence and Departure Act 1971-72” with
“Cook Islands Immlgratron Act2021”, -

Amendment to Marae Moana Act 2017 s '
In section 4, definition of Cook Islander, replace “the Entry Re51dence and Departure
Act 1971-72" with “the Cook Islands Immxgratron Act 20217,

Amendment to Marine Resources Act 2005

In section 2, definition of Cook Islander, replace as defined in the Entry, Residence
and Departure Act 1971-72” w1th “as deﬁned in sectron 21 of the Cook Islands
Imm1gratron Act 2021” ' L e . S :

Amendment to Officlal Informatlon Act 2008 : :

In section 2, definition of permanent resident, replace “has been granted the. status of
a permanent resident pursuant to section 5 of the Entry Residence and Departure Act

1971-72 and includes a person who has been granted the status of an honorary residence
pursuant to section 5A of that Act” with “is a permanent re31dent under section 34 of
the Cook :Islands Immlgratron Act 2021 or is an. honorary permanent resrdent under '
sectlon 27 of the Cook Islands Immlgratron Act 2021” L R R

Amendment to Race Relatlons Act 1972 SR o Cei
In  section ‘23, replace - “Entry, Re31dence and I)eparture Act 1971 7 " wrth
“Cook. Islands Immlgratron ACt2021%. 0 B

Amendments to Terrorrsm Snppressron Act 2004

In section 3, definition of Cook Islander, replace “sectlon 2of the Entry, Re31dence RS

“and Departure Act 1971 72” wrth “seetmn 21 of the Cook Islands Immlgration Act

In sectlon 3 deﬁmtron of permanent resulent 1eplace “sectron 2 of the Entry, L

Residence and Departure Act 1971- 72” w1th sectlon 34 of the Cook Islands S
ImmrgranonAthOZl” o Gl o

In sect1on 3 deﬁmtlon of PrlllClpal Immlgratlon Offieer replace “sectron 2 of the
Entry, Residence and Departure Act 1971 72” W1th “sectmn 201 of the Cook Is]ands
ImmrgratronAthOZl : ol L Sl T

102 -




B3

2021, No. 16 , ~ Cook Islands Immigration .

s 237(2)

Schedule 2
Amendments to regulations

Leases Restrictions (Amendment) Regulations 2006

Tn regulation 2, definition of permanent resident, replace “pursuant to section 5 of the
Entry Residence and Departure Act 1971-72” with “under section 34 of the Cook
Isfands Immigration Act 2021,

Marine Resources (Aitutaki and Manuae Bonefish Fishery) Regulations 2010
In regulation 4, definition of Cook Islander, replace “Entry Residence and Depatture
Act 1971-72” with “Cook Islands Imm1grat10n Act 2021” ' :
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Schedule 3
Administrative provisions relating to reviews

Application form for review
An application for a review under Part 12 must include the following
information and the appropriate prescribed fee [if any]:

(a) the applicant’s surname or given name:

(b) the applicant’s date of birth:

(c) the applicant’s Cook Islands address:

(d) the applicant’s Cook Islands telephone number:

-(e) the applicant’s email address:

(f) contact information in the country in which the applicant ordinarily
resides.

{(g) the full names of the spouse or dependent child of the applicant (if those
persons have also sought a review and wish to have their case considered
at the same time);

(h) acopy of the decision the applicant is seeking to have reviewed:

(iy  the date on which the applicant received the decision:

() adescription of the applicant’s grounds for review:

(k)  any other information that the applicant consrders should or could be
considered by the reviewer, :

Address for service SRS :
An applicant for a review under Part 12 of a declsron must—.

~{(a) - provide to the reviewer or the Minister (as the case requrres) a contact

address and an address for service:

() notify the reviewer and the M1n1ster as soon as praeticab}e of any change

g '.m elther address _

- Responsrblhtles of applicant L
" Inan apphcatlon for a review under Part 12 —

~(a) - the applicant must establish, on. the ’oalance of probabllltres that the

R -decrsron under revrew was erroneous and

- {b) . the apphcant must ensure that all mformatlon evrdence and submlssrons

ffthat he or she ‘wishes to have consrdered in support of the review.are -
a _'-.'.prov1ded to the reviewer or -Minister, as the case requrres before the
reviewer or the Mlmster makes a demszon - '

Rev1ewer or Mmlster may requ:re mf‘ormatmn to. be provrded

- The reviewer or Minister, as the case requires, may request the apphcant for -

review to supply biometric mformatron about himself or herself.

‘The reviewer or Mlnlster as the case requrres, may. requrre the folIowmg

persons fo provide any specrﬁed 1nformat10n

(a) theapplicant: = : : . .
(b) - the 1mm1grat10n ofﬁcer or other person who made the decrslon bemg
. revrewed 3 = >
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5 Reviewer or Minister may rely on certain previous determinations
(1}  The reviewer or Minister, as the case requires, may rely on any finding—

‘(a) made on a question of fact by an immigration officer, or other person
making a decision under this Act, that is accepted by the applicant:
(b) made by acourt (whether in the Cook Islands or overseas) as part of any
civil or criminal proceedings. '
(2)  An applicant may not as part of any review challenge any finding of fact or
credibility to which subclause (1) applies.

6 Rights of applicant not affected by detention under sentence of

imprisonment
The rights of an applicant to seek a review and to have the review completed in

accordance with any timetable specified by this Act are not affected by—
{a) the detention of the applicant under a sentence of 1mprlsonmcnt or
«b) any other form of detention of the apphcant ' s

7 Who is party to review
If an apphoatlon for a review is.made by a dlssatjsﬁed apphcant the other

parties to the review are—
(a) the Minister; and
(6) the principal immigration officer.
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Schedule 4
Administrative fines

Offence Administrative fine )
Section 222 $500 plus an additional fine of $500 for each r

day on which the offence continues N
Section 223(1) S $1,000 |
Section 224(1) Lo $5,000
Section 225(1)@), (b), (e), or (@) "$_1_,o_oo .
Section 225(1)(e) or (1) $5,000
Secfi.on.iiﬁ(l)(a).,'(i))., (©), or (d) $1,000

Section 226(1)(e) or () $5,000

' _ .This_ Act is administered by the Ministry of Foreign Affairs and Immigration. -
. Printed under the authority of the Cook Islands Parliament-—2021.
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